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INDIANA  UNIVERSITY
UNIVERSITY FACULTY COUNCIL

Summary of Action Taken
1996-97

ADVANCED RESEARCH AND TECHNOLOGY INSTITUTE
(by Action of the University Faculty Council: 10/8/96)

1. The University Faculty Council (UFC) approves the report of the Research and
Development Policy Committee, July 25, 1996, on ARTI and the Role of the Faculty on
Technology Transfer and University/Private Partnership Activities.

2. The UFC authorizes the creation of a standing committee to be named the University
Research and Policy Committee (URPC). The URPC shall report to the UFC on matters
of University research policy within the Indiana University Faculty's legislative and
consultative authorities, shall advise the Vice President for Research and the President of
the Advanced Research and Technology Institute (ARTI) on matters within their
jurisdictions (including matters concerning intellectual property, technology transfer, and
university/private partnerships), and have the other functions of coordination, facilitation,
and advising specified in the Report.

3. The URPC shall have 10-12 members, including a minimum of three faculty from
Bloomington, a minimum of three faculty from IUPUI, a minimum of two faculty from
regional campuses, and the Vice President for Research and the Vice President's
designee. The committee will be appointed jointly by the UFC Agenda Committee and
the Vice President for Research. The Chair of the ARTI Liaison Committee specified in
the Report will become a member of the URPC, if not already appointed. The UFC
Agenda Committee and the Vice President for Research will jointly designate the URPC's
chair from among the Committee's faculty members.

4. Until the URPC is appointed, its functions are assigned to the UFC ad hoc Research and
Development Policy Committee (RDPC). When the URPC is appointed, the RDPC will

terminate.

SCHOOL OF CONTINUING STUDIES
(by Action of the University Faculty Council: 10/8/96)

The University Faculty Council endorses the principles implicit in the recommendations contained in the interim
Report of the Ad hoc Committee on the Mission and Structure of the School of Continuing Studies, dated March 26,
1996 [Circular U16-96]. The details of how those principles should be implemented should be developed
collaboratively with the new Dean of the School, when appointed.



(by Action of the University Faculty Council: 3/11/97)

The University Faculty Council supports the plans for developing faculty governance structures in the School of
Continuing Studies. Dean Dunning is requested to report back to the council with a detailed proposal for
implementing the plan.



Circular U3-98

CODE OF STUDENT RIGHTS, RESPONSIBILITIES, AND CONDUCT
(by Action of the University Faculty Council: 10/8/96)

[In past years the UFC has amended and then approved the lengthy document. Today the UFC amended the
latest revision of the code and then approved the amended document. Following are the amendments made to the
revised document.]

Clinical faculty are eligible to serve on the Grievance Commission, but no more than one member of the commission
may come from a clinical rank.

The Dean of Faculties appoints the Presiding Officer of the Grievance Commission who must be a tenured member
of the faculty not engaged in full-time administration.

The hearing may be held only if all members of the Grievance Commission are present, or a majority of the
members, at least of whom one is a student, are present and both the student filing the grievance and the subject of
the grievance agree to proceed. A hearing may not be held without the Presiding Officer being present.

[An amendment was passed regarding the status of supplementary procedures in harassment cases: Section II. F.6
be added to read:]
After June 1, 1997, complaints against faculty may not be handled under the procedures mentioned in this
section until these procedures have been approved by the appropriate faculty governance body.

[An amendment to be placed in Part V, "General Provisions," regarding free speech was passed by the Council
(with the understanding that the SAC will consider Council members' suggestions for stylistic revisions to the above
language):]
Nothing in this code shall be construed as limiting free and open discussion of all matters, including matters
of morality and public policy .
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AMENDMENTS OF UFC BYLAWS
(by Action of the University Faculty Council: 11/12/96)

[The Council amended Bylaw 4 (Circular U8-97) by adding the following paragraph.]

4.

An affected faculty member or the Agenda / Executive Committee of the faculty organization of an affected
campus may request the council's Agenda Committee to change a faculty member's allocation to a campus
for purposes of determining the number of representatives to which a campus is entitled. After giving
affected campuses an opportunity to make submissions on the matter, the Agenda Committee will report
its determination to the council.

[The Council amended Bylaw 4.4 to provide UFC membership for the Vice President for Research.]

4.A. Pursuant to Section 4.1.C.4 of the Constitution of the Indiana University Faculty, the chancellors of each
campus and the Vice President for Research are designated to serve as ex-officio, voting members of
the University Faculty Council.

[The Council amended Bylaw 8 specifying the Council's committee structure. The new committee structure will
become effective with the organization of the 1997-98 UFC.]

8. Committees:

A. Council Standing Committees:

1.

The Council's standing committees and the subject matters expected to be
in their purview are:

Affirmative Action Committee:
Affirmative action policies programs; liaison with the University's
Affirmative Action Office.

Educational Policy Committee:
Operation and assessment of academic programs; admissions and
retention in academic programs; assessment and evaluation of students'
academic performance; policies for  conferring academic degrees;
distance learning; programs to improve and evaluate teaching and
learning; liaison with FACET.

External Relations Committee:
Legislative and governmental relations; marketing; fund raising;
liaison with Vice President for Public Affairs and Government Relations.

Faculty Affairs Committee:

Academic ranks; appointments, promotion, and tenure; grievance and
discipline standards and procedures; special faculty recognition and
awards.
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Faculty Compensation and Benefits Committee:
Faculty compensation and benefits, liaison with Vice President for
Administration (on benefits matters).

Faculty Governance Commiittee:

Standards, policies, and procedures concerning faculty governance; search
and screen and review procedures for administrators; Constitution of the
Indiana University Faculty and Bylaws of the University Faculty Council;
oversight and consultation on publication of and amendment of the
Indiana University Academic Handbook.

Finances and Facilities Committee:

Periodic budgets and other financial affairs; consultation on tuition and
charges policies and procedures; new buildings, modifications to existing
structures, safety and security, machinery and other accommodations as
they affect the delivery of academic programs; liaison with Vice
President and Chief Financial Officer and Vice President for
Administration (on facilities matters), liaison with the Indiana University
Foundation.

Library Committee:
Development of university library resources, including information and
other technology resources, and policies governing their use.

Student Affairs Committee:
Student welfare; student employment and benefits; student rights,
responsibilities, and discipline.

Technologies Policy Committee:

Development of information and other technology resources and policies
governing their use; liaison with the Vice President for Information
Technology.

University Planning Committee:

Development of the University's missions; plans and procedures that
implement the missions; authority and responsibility relationships of
academic units; standards, policies, and procedures for the creation,
change, assessment, and termination of academic units.

Following the Council's April meeting and before June 1, the Agenda
Committee shall appoint the members of standing committees for the
following year and designate the committees' chairs. Each committee
shall have at least two members who are members of the Council. To the
extent practicable each standing committee should include one member
from each campus who is a member of the campus faculty organization
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iii.

1v.

committee with responsibilities for the same subject matter.

Each standing committee must meet in person at least once a year, other
meetings may be held via telephone conferences or other electronic media.

A committee may create a subcommittee including members of the
parent committee and other members as may be appropriate.

With the agreement of the Agenda Committee, two or more committees
may create a task force composed of members from each of those
committees, and other members as may be appropriate, to work on a
matter relevant to the jurisdiction of those committees.
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B. University Research Policy Committee:

The University Research and Policy Committee (URPC) shall report to the
Council on matters of University research policy within the Indiana University
Faculty's legislative and consultative authorities, shall advise the Vice President
for Research and the President of the Advanced Research and Technology
Institute (ARTI) on matters within their jurisdictions (including matters
concerning intellectual property, technology transfer and university/private
partnerships) and have the other functions of coordination, facilitation, and
advising specified in the Report of the Council's ad hoc Research and
Development Policy Committee July 25, 1996, on ARTI and the Role of the
Faculty on Technology Transfer and University/Private Partnership Activities
(Circular U4-97).

C. Honorary Degrees Committee:
The Honorary Degrees Committee and the standards and procedures for awarding
honorary degrees are governed by Indiana University Honorary Degree Policy
adopted by the University Faculty Council on November 10, 1992 (with duly
adopted amendments, if any).

D. Other Committees:
The Agenda Committee may create and appoint ad hoc committees and task
forces and may make recommendations of faculty members to serve on
administratively appointed committees.

INDIANA UNIVERSITY
TEACHING EXCELLENCE RECOGNITION AWARDS
(by Action of the University Faculty Council: 11/12/96)

[The aim of the resolution is to offer considered advice to the Board of Trustees. The UFC endorses the
fundamental concept of rewarding excellent teaching, while advising that individual units be authorized to apply
this money to a variety of related projects.]

The University Faculty Council endorses the use of designated dollars (one-half of one per cent of tuition
revenue) to reward and improve teaching, above and beyond salary merit increases, at Indiana University.
The UFC recognizes that cash bonuses for excellent teachers will be welcome in many parts of the
University, but strongly urges that some of this designated pool of money also be applicable, at the
discretion of the campus and unit, to other means of rewarding and improving teaching, such as support
for FACET, cash bonuses for teaching extra sections of introductory-level undergraduate courses (to
reduce class size and promote retention), and programs for curricular and teaching skill development. In
addition, the UFC advises amending the recommendations of the President's Committee so as:

1. to extend eligibility for the awards to librarians and emeriti actively engaged in teaching, and, at
the discretion of individual campuses, to associate instructors and/or part-time faculty;

2. to drop the requirement of three years' consecutive service for eligibility; and

7
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3. to assign distribution of the awards as far as possible to existing, peer-determined salary
mechanisms.
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Allocation of Faculty Governance Jurisdiction Regarding ROTC Programs
(by Action of the University Faculty Council: 2/11/97)

In light of the fact that the ROTC Affairs Committee has not been appointed in a number of years, making faculty
consultation to and oversight of ROTC programs unavailable, the Agenda Committee recommends the adoption of
the following resolution, which it believes is consistent with the Council's recent reorganization of its committee
structure:

Responsibility to provide faculty consultation to and oversight of ROTC programs regarding issues of
University-wide concern is assigned to the UFC Educational Policies Committee, with the recommendation
that any such issues be studied by a subcommittee with representation of those campuses that have ROTC
programs. The faculty governance organization on each campus should assign responsibility for ROTC
consultation and oversight regarding local issues (including matters of curriculum and personnel) to a
standing commiittee of the faculty organization or to a special committee created for those functions.
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TRUSTEES' ACTION REGARDING DR. MARTIN LUTHER KING, JR. DAY

(by Action of the University Faculty Council: 2/11/97)

[The UFC instructed the Agenda Committee to transmit to the Trustees the resolutions passed by the IUPUI Faculty
Council and the Bloomington Faculty Council.]

The Bloomington Faculty Council approved the following resolution on Tuesday, February 4, 1997.

Determining the academic calendar, including days when classes shall and shall not meet, is a function
delegated to faculty by tradition and the provisions of the Faculty Constitution. On the Bloomington
campus, the Bloomington Faculty Council, acting on the recommendations of the Campus Calendar
Committee, makes such decisions in consideration of the complex competing interests and values affected
by the academic calendar. We are therefore disturbed by the unilateral abruptness of the Trustees' recent
announcement--made without prior consultation or even advance notice--that classes would henceforth be
suspended throughout the University system on Martin Luther King Day. However praiseworthy in intent,
this decision was puzzling in its suddenness and its total bypassing of faculty input. We urge a prompt
return to the standards of consultation and cooperation that normally mark interactions between Trustees,
faculty, and students at IU.

The IUPUI Faculty Council approved the following resolution on Thursday, February 6, 1997.

IUPUI has established a tradition of celebrating Martin Luther King, Jr. Day with a series of events
including the M.L. King, Jr. Breakfast and the M. L. King, Jr. Dinner. These gatherings have served to
honor the memory of Dr. King by bringing together students, faculty, and members of the community. The
speaker at the 27th Annual Dinner and Celebration in Honor of Martin Luther King, Jr. was Dr. Samuel
Proctor, a colleague of Dr. King. (See below for list of previous speakers.) We have believed that we best
furthered and commemorated the memory and accomplishments of Dr. King by inspiring all of us to look
toward his example rather than by spending a day at home separated from his message. We had chosen not
to cancel classes as a statement in support of Dr. King's vision of the importance of education.

In accordance with our long standing traditions and the legislative authority cited in the IU Academic
Handbook (1992 edition, p. 6), the IUPUI faculty have adopted a calendar through the year 2010 to permit
advance planning of academic sessions and curricula. Construction of the calendar requires consideration
of a complex set of issues including a primary tenet that the semester contain an equal number of each day
of the week. This assures that classes which meet only one day per week will contain 15 class session plus
a final examination period regardless of which day the class is scheduled. Adjusting the calendar will pose
a number of difficulties such as insuring sufficient time for final examinations and grading before the first
class day in Summer Session I.

The faculty and administration at [UPUI are in the process of assessing the implications of this change in
the calendar and its potential impact on student learning. The faculty at [UPUI are disturbed that the
Trustees of Indiana University acted without an opportunity for faculty input in making the decision to
suspend classes on Martin Luther King, Jr. Day. The urgency in making a decision of this nature is not
evident. We hope that we can return to the standard of collegial discussion of issues impacting the faculty
and students of Indiana University so that the Trustees will have the full range of perspectives for their
consideration in taking actions directing the future of our university.
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1996:

1995:

1994:

1993:

Previous Martin Luther King, Jr. Day Speakers at [UPUI
Dr. James H. Costen, President, Interdenominational Theological Center
Dorothy F. Cotton, Private Consultant

Lerone Bennett, Senior Editor, Ebony magazine
Nathan McCall, Author

Dr. Theophus Smith, Assistant Professor of Religion, Emory University
Honorable Z. Mae Jimison, Judge, Superior Court of Indiana

Dr. Margaret Wilkerson, Professor and Chair, African American Studies, University of California,

Berkeley
Bill Duke, Actor/Director
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CUSTOMIZING THE INDIANA UNIVERSITY CODE OF STUDENT RIGHTS,
RESPONSIBILITIES, AND CONDUCT
FOR THE IUPUI CAMPUS
(by Action of the University Faculty Council: 4/8/97)

In accordance with the provisions of Part VI, Section C of the recently revised Indiana University Code of Student
Rights, Responsibilities, and Conduct, "any unit of the university may adopt additional or alternative substantive or
procedural standards to this Code."

These require approval by the campus faculty council and the UFC. The IUPUI Faculty Council has recently
approved the following alternative wording to several sections of the code and submits it to the UFC for its approval.

The UFC approved these amendments for the [UPUI campus.

Additions are redlined; deletions are struek-out.  Line numbers refer to the Sept. 27, 1996 draft approved by the
UFC and Trustees. The revised code is available on the web at http://www.indiana.edu:80/~deanstud/thecode.htm.

Line 10

Preamble

The purpose of Indiana University is the physical, mental, and ethical growth of students and the development of the
human spirit of all members of the IU community. The university community is to mean faculty, librarians, staff,
and students. We are a community of seekers for knowledge, truth, and excellence. The means of our search are
free inquiry, creativity and an open exchange of ideas. As a community we have obligations to one another in this
search. We are committed to oppose and constrain that which limits intellectual and creative freedom.

Line 242
B. Academic Affairs.

1. A student has the responsibility for selecting a major field of study, for choosing an appropriate
degree program within the discipline, for planning class schedules, and for meeting the
requirements for his or her degree. The university will provide advisers to assist the student in
academic planning. The student is responsible for obtaining a copy of the appropriate bulletin of
the college, school, or division in which he or she is enrolled and being thoroughly familiar with all
academic requirements which must be met before a degree is granted. The student in responsible
for reasonable class attendance and completion of assignments on time. A student has the
responsibility to take appropriate advantage of the educational opportunities presented by the
university, to participate in the learning process in a serious and conscientious manner, and to
respect the rights of other members of the university community with regard to academic affairs.

Line 399
D. Student Groups and Student Organizations...
3. A student group or organization may be authorized to use university facilities for extracurricular
activities, subject to the following rules and regulations.

a. The student group or organization must submit a written request to the appropriate
university official. The request must contain the necessary information concerning the
proposed use of the university facilities and a certification that the organization will use
the facilities in accordance with the university's rules and regulations.

b. Except for a family student organization, a group or organization cannot qualify as a
student group or organization for this purpose unless all of its officers and a majority of
its members are currently enrolled at Indiana University. [Add example of family student
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organization.
Line 560
PartII: Student Complaint Process...
A. Complaints Against Members of the University Faculty and Administration.
1. Grievanee-Counseling Initial Grievance Procedure
Line 574
b. If the problem is not resolved to the complainant's satisfaction by contacting the person involved, personnel
in the Dean of Students Office or another appropriate person can be consulted about options for resolution
of the problem.
Line 813
4. Formal Hearing...

b(11) That the hearing will be closed to the public unless the subject of the complaint notifies the
presiding officer in writing by not later than seven ealendar working days before the hearing that
he or she desires the hearing to be open to the public;

Line 1357
Part III: Student Misconduct
A. Academic Misconduct.
The university may discipline a student for academic misconduct which is defined as any activity
which tends to undermine the academic integrity of the institution _and undermine the educational
process. Academic misconduct includes, but is not limited to, the following:
Line 2105
Part IV: Student Disciplinary Procedures ...
B. Academic Misconduct Procedures for Academic Misconduct Related to a Course...
5. Appeals to the Dean of Faculties ...
a. Appeals of decisions of the dean ...
3) Formal Hearing ...
(b) When a hearing is to take place, the presiding officer is
required to notify the student concerning the following:

(i) The date; and time;—andplaece of the hearing, which
shall not be earlier than seven calendar days after the
date of the notice.

Line 2817
D. Disciplinary Procedures for Personal Misconduct ...
5. Formal Hearing ...

i. Within ten calendar days after the conclusion of the hearing, the presiding officer of the
hearing commission shall render a written decision and include a brief explanation of the
decision and set forth the findings of fact upon which the decision is made. The
presiding officer shall furnish copies of the decision to the student and the Dean of
Students or the appropriate officer.
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Line 2909
6. Appeal ...
h. The review board must render a decision within ten-ealendar working days of the hearing and
may take any of the following actions:
Line 3161
Part V: General Provisions ...
D. Advisers for Witnesses.

1. A person who appears as a witness in any proceeding conducted under this Code is
entitled to have an adviser or other counsel present while the witness is testifying during

the proceeding;provideditis-atthestudent's-expense.

13
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INDIANA UNIVERSITY

FACULTY FAMILY-RELATED PARTIAL LEAVES
(by Action of the University Faculty Council: April 8, 1997)

Contents:

1. Discussion

2. Motions

3. Board of Trustee resolution of May 3, 1996

4 Background discussion from University Faculty Affairs Committee of 1989-90 (from Circular U9-90)

History:

Paragraphs 1, 2, 7, and 8 are most relevant.

1. DISCUSSION

A policy of family related partial leaves was first approved by the University Faculty Council in February 1990. A
variety of circumstances have delayed the implementation of this policy. The major issues have been:

A.

The Inclusion of Staff:
Staff have their own leave plan with characteristics that do not mesh well with needs for a faculty plan.
Discussions led to a separation of the two plans.

Cafeteria Fringe Benefits:

During the 1995-96 academic year a commission considered the implementation of a flexible fringe benefit
plan at Indiana University. It was thought that family related leaves could be included in such a plan. The
commission recommended against the implementation of flexible fringe benefits for IU employees at that
time.

Compensation:

The 1990 motion from the Faculty Affairs Committee recommended 70% of full compensation and no
retirement contributions.  This was found to violate IRS regulations. The issue has been resolved with a
recommendation of 65% of full compensation with pro-rata retirement contributions.

Board of Trustee's Resolution of May 3, 1996:

This resolution essentially follows the guidelines of the 1990 Faculty Affairs Committee Motion with the
adjustment needed to resolve the compensation issue. The resolution was tabled with the request that the University
Faculty Council

. . . give their reflection on this resolution, including input on how quality of instruction may or
may not be affected by the proposal. When information is available, the resolution will then
return to a trustee committee, and be referred back to the Board.

The Agenda Committee referred the tabled resolution to the Fringe Benefits Committee in September 1996.

Concerns Raised by Board Members and Others, and Addressed by University and Campus Fringe Benefits
Committees:

A.

Federal Family Medical Leave Act (FMLA) of 1993:

The proposed IU policy is more expansive than the FMLA and in no way conflicts with it.  Every inquiry
led to this opinion--the latest from Julia Lamber, Professor of Law and Dean of Women's Affairs at
Bloomington.

14
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B. Cost Neutrality:
The issue of cost is important to the Board of Trustees, as it is to everyone in the University community.
Inquiries by Ken Gros Louis and Human Resources before the May 3, 1996 Board of Trustee's resolution
found the proposal to be cost neutral. A very preliminary inquiry of some units by members of the Fringe
Benefits Committee found that the more generous Faculty Sick Leave Policy is not a financial burden on the
University. In addition the Board resolution makes provision for revision of the policy to ensure cost
neutrality. We believe this issue has been adequately resolved.

C. Quality of Instruction:

This is a primary concern since it is central to the mission of the University. As noted by the 1989-90
Faculty Affairs Committee, the financial penalties and other requirements are established in part so that
these leaves will not be taken lightly. All partial leaves are subject to a review panel of faculty and
administrators. Family leaves (like sick leaves and pregnancy leaves) are taken under conditions of
considerable stress and/or responsibility for family related events. These are circumstances under which
the quality of all work is likely to decline. Relief from classroom teaching and related duties is the most
appropriate form of relief in a partial leave situation. These duties allow for the least flexibility in
performance and generally require high levels of energy and concentration. Circumstances will vary and
quality will always be an issue in the timing and mode of replacement. Maintenance of quality can't be
guaranteed in all circumstances. However, in Fringe Benefits Committee discussions of teaching quality
there was a consistent judgement that, on the whole, teaching quality would be maintained or enhanced
under a partial leave policy relative to the situation where partial leaves are not available.

D. Informal Policies:
Informal policies for dealing with illness and family situations have always existed along with formal
policies such as the existing policy on sick leaves. They will continue to exist with partially paid family
leaves. Their flexibility makes them particularly useful in short term situations. One of the strongest and
most consistent points made in discussions of partially paid leaves is that the use of informal policies varies
substantially within and between campuses. A formal Family Related Partial Leave Policy establishes a
floor or threshold for the use of informal policies.
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2. MOTIONS

The Fringe Benefits Committee moves:

1.

THE UNIVERSITY FACULTY COUNCIL REQUESTS THE BOARD OF TRUSTEES TO ACT
FAVORABLY ON THEIR PARTIALLY-PAID FAMILY-LEAVE RESOLUTION OF MAY 3, 1996.

IN ORDER TO GIVE THE PROFESSIONAL SCHOOLS SOME ADDITIONAL FLEXIBILITY IN
MEETING THE CONDITIONS OF THE PARTIAL-LEAVE POLICY, INCLUDING COST
NEUTRALITY, WE RECOMMEND THAT THE SEVENTH PARAGRAPH BE REVISED TO READ
AS FOLLOWS:

WHEREAS, the appointee is relieved from teaching duties or, in the case of a librarian, structured
performance duties, while continuing research and creative work and other service activities, and
upon return to regular duties, the appointee will not be expected to take on a heavier load than
carried prior to the leave; and

WE RECOMMEND THAT THE EIGHTH PARAGRAPH OF THE RESOLUTION BE REVISED TO
READ AS FOLLOWS IN ORDER TO MAKE CLEAR THAT THE REVIEW PROCESS AND THE
FUNDING POOL ARE CAMPUS SPECIFIC.

WHEREAS the Vice President/Chancellor at each respective campus would create a review panel
of faculty and administrators to review and approve such partial leaves to ensure that all guidelines
are followed, and the funding pool would be campus wide unless otherwise specified by the
campus; and.

THE ACADEMIC HANDBOOK STATEMENT CONCERNING "OTHER LEAVES AND ABSENCES"
[PAGE 60 OF THE JUNE 1992 EDITION] (FOLLOWING THE SECTION ON SICK LEAVE' AND
PRECEDING THE SECTION ON MILITARY TOURS OF DUTY") SHALL BE AMENDED:

(Text in regular type repeats existing policy as printed in the Academic Handbook, June 1992, pages
60-61. Additions are redlined; deletions are struek-out:)

PREGNANCY AND FAMILY-RELATED LEAVES.

All full-time academic appointees with family-related needs may choose between two leave options:
family-related partial leave and leave without pay. Women who are about to bear children have the
additional option of six-week pregnancy leave.

PREGNANCY AND CHILDBEARING LEAVES.

Medical disabilities of any employee resulting from pregnancy (including pre-delivery, delivery, and
post-partum medical needs, and complications of pregnancy and/or childbirth, and termination of pregnancy
whether by miscarriage or by abortion) are to be treated as are any other temporary medical disabilities for
purposes of granting sick leave, regardless of marital status.

A pregnant academic appointee may take, but is not required to take, a leave, to be known as a pregnancy
leave, extending f01 up to six weeks M ee expeeted-deltve h

and such addltlonal time as is medically rcqulred. Such pregnancy
leave shall be considered to be necessitated by disabilities resulting from pregnancy.

Appointees on pregnancy leave shall be paid up to six weeks' full salary during the leave and 50% for the
balance of the semester when medically required. Upon recommendation of the chairperson or immediate
supervisor with the concurrence of the appropriate dean or Vice President or Chancellor, the period of
leave can be extended beyond the limits of a semester to a total maximum of six weeks at full pay and nine
additional weeks at one-half pay when medically required. Beyond such periods or upon recognition that
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the disability will be more prolonged, the individual shall be placed on leave without pay.
[Delete because recast below in "Family-Related Leaves Without Pay" section:]

A o

(Board of Trustees, June 29, 1974)

FAMILY-RELATED PARTIAL LEAVES.

Full-time academic appointees who are primary or co-primary caretakers are eligible for family-related
partial leaves for the following reasons: the birth of a child; the adoption of a child; or the catastrophic
illness of a child, parent, spouse, or household member. A partial leave can be granted for up to 15 weeks.

In the usual case, a full-time academic appointee may take a 15-week leave from teaching duties or, in the
case of a librarian, structured performance duties, while continuing research/creative work and other
service activities. In exceptional cases, equivalent arrangements can be made. Upon return to regular
duties, the appointee will not be expected to take on a heavier teaching load than carried prior to the leave.

Appointees on family-related partial leave shall be paid 65% of salary for up to 15 weeks. Eligibility for
partial leave is established after three years of service and with a frequency not to exceed one partially-paid
leave every three years.

FAMILY-RELATED LEAVES WITHOUT PAY.

Full-time academic appointees can request a leave without pay for the following reasons: the birth of a
child, the adoption of a child, or the catastrophic illness of a child, parent, spouse, or household member.
Family leaves shall be available to all appointees under rules normally governing leaves without pay.
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3. EXCERPT FROM MINUTES OF TRUSTEE MEETING OF MAY 3, 1996

Trustee Stone said that the University Faculty Council had proposed a partially paid family leave for faculty. She
recalled that this issue has been debated since 1988. A year ago, the proposal was deemed more suitable to the
flexible benefits plan under discussion. However, when the options for flexible benefits were determined to be
unsuitable to U at this time, the issue of partially paid faculty family leave was remanded to the Campus Community
Committee by President Brand. She said that she introduced a resolution regarding this issue to the Campus
Community Committee and two overriding concerns were expressed. One was whether this proposal conflicts
with the 1993 federal Family Leave Act, and the other was whether the proposal is truly cost neutral. She said that
Vice President Gros Louis and Human Resources staff both concurred that the proposal is cost neutral, and Nyhart
benefits company conducted an independent actuarial study which concluded the same. Therefore, she introduced
the following motion, noting that she would entertain a motion to table the resolution until fall to allow the UFC to
respond and to allow Human Resources staff to ensure that it is not in conflict with the FMLA.

RESOLUTION
WHEREAS, The University Faculty Council has requested that a partially paid family leave policy
be established for any full-time academic appointee, research appointee or clinical faculty
member, to supplement the Federal Family and Medical Leave Act of 1993, subject to the
following guidelines:

Up to 15 weeks or one semester of partially paid leave at the rate of 65% of the appointee's salary
along with continued University contributions to the appointee's retirement plan, and

After three years of service and with a frequency not to exceed one partially paid leave every three
years, and

For the birth of child, adoption of child, illness of the faculty member, or for the catastrophic
illness of a child, parent, spouse or household member, where the appointee is the primary or
co-primary caretaker; and

WHEREAS, all guidelines in the federal Family and Medical Leave Act of 1993 are followed as a
basis for this supplemental policy; and

WHEREAS, the 35% savings would be used as a pool to hire a temporary teaching replacement
if necessary; and

WHEREAS, the appointee is relieved from classroom teaching duties or equivalent structured
service duties, while continuing their research and creative work and other service activities, and
upon return to their regular duties, the appointee will not be expected to take on a heavier
teaching load than carried prior to their leave; and

WHEREAS, the Vice President for Academic Affairs would create a review panel of faculty and
administrators to review and approve such partially paid leaves to ensure that all guidelines are
followed; and

WHEREAS, this policy may be modified any time by the Trustees to ensure that this policy
remains monetarily cost neutral to the University.

BE IT RESOLVED, this policy would become effective January 1, 1997, by order of the Board
of Trustees.

Board President Walda suggested that the University Faculty Council be requested to give their reflection on this
resolution, including input on how quality of instruction may or may not be affected by the proposal. When that
information is available, the resolution will then return to a trustee committee, and be referred back to the Board.
He called for the vote to table the motion.

Unanimously approved on motion duly made and seconded.
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4. BACKGROUND
Excerpt from Circular U9-90:

This proposal originally came from the Dean of Faculty's University Committee on Family and Work. It has been
considered by some campus faculty affairs committees, and revised several times by the University Faculty Affairs
Committee, with continued input from the Committee on Family and Work, university administrators, campus faculty
committees, staff members, and concerned individuals.

Two of the options in the proposed Family Leave Policy already exist in the Academic Handbook: six-week
pregnancy leave and leave-without-pay. The Committee has (1) added an introduction (Lines 1-5) spelling out two
options for men and women in circumstances of family need and three options for pregnant women.

In order to clarify two concerns about present policy and practice, under the present "six-week pregnancy leave," the
UFC-FAC (2) added two sentences (Lines 22-24) spelling out what happens in "years toward tenure, sabbaticals, or
retirement" and what happens regarding "retirement contributions." These things were unclear to faculty readers of
the current policy but have been, as we understand it, regular practice of the Dean of Faculties' office.

The UFC-FAC recommends recasting a paragraph that was approved by the Trustees in 1974 (Lines 26-31 marked
for deletion) as a separate section called "Family-Related Leaves Without Pay" (now proposed as Lines 20-25 on
page 2). The full section on "Leaves Without Pay" now exists on pages 55-56 of the 1988 version of the AH, but it
includes only mention of professional work at another institution; it does not include a list of acceptable personal
reasons for taking a leave without pay, and the Committee on Family and Work and Faculty Affairs Committees felt
it important to reassure faculty and job

applicants that the University considers family-related-needs grounds for an unpaid leave.

Finally, the UFC-FAC (3) added the section on "Family-Related Partial Leaves" (Lines 1-16 on page 2). This
section covers eligibility, timing of the leave, extension of the probationary period, a general definition of a "partial
workload" (with specific obligations to be negotiated between department heads and faculty by those with
non-teaching duties such as librarians and those with clinical duties). And it includes a method of payment.

How did we arrive at the 70% figure? It is the amount now available to pregnant women under six-week leave when
needed. A six-week leave at 100% pay plus an additional nine weeks at half pay is the same as nine and % weeks at
full pay, equivalent to 0.678, roughly 70%.

The Committee on Family and Work and the UFC-FAC carefully considered potential abuse of such a policy and put
in some safeguards. Six-week leave now exists and one has to be very pregnant to use it. Leave without pay now
exists and one must forfeit all salary to use it. Partial leaves have the penalty of reduced salary. Of course, faculty
who are able to meet their classroom or equivalent duties normally continue on full salary. Traditionally, when
extraordinary personal need has occurred, in many departments, partial leaves of various sorts have been granted,
leaving colleagues to fill in. Thus colleagues already subsidize each other when illness and catastrophes occur. In
addition, most departments have senior colleagues, chairs, and Tenure & Promotion Committees that will be
looking over the shoulders of junior faculty. Such colleagues normally counsel probationary faculty about progress
toward tenure, and their reactions to abuse (such as doing research instead of child care) will be potent since they are
the ones that vote. In the case of senior colleagues abusing partial leaves, we have a strong safeguard in reduced
salary. If a tenured faculty member took such a leave and chose to retain the TIAA/CREF contribution, the person's
salary would run to about 57% or 58% of full salary, a substantial loss. Moreover,

in each case, it is necessary to be able to demonstrate actual childbirth (or related illness), adoption, or catastrophic
illness. Those things are hard to invent, and the Dean of Faculties as well as chairs and colleagues will be watching.

The benefits of adopting a policy with partial leave include: (1) meeting the needs of prospective women faculty
who usually will be at the end of their childbearing years during their probationary period and thus need an
alternative to the traditional six-year "fast track"; (2) allowing for the changing family-responsibility patterns
among young men and women faculty, but who cannot get along without some income during periods of childbirth
or family crisis; and (3) giving Indiana University a competitive position among universities in hiring in the
expected crunch in the coming decades.
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INDIANA UNIVERSITY
FACULTY BOARDS OF REVIEW:
MINIMUM STANDARDS FOR UNIFORM HEARING PROCEDURES

(by Action of the University Faculty Council: April 8, 1997)

These minimum standards for uniform hearing procedures apply to all hearings conducted by Faculty Boards of
Review established by campus governing bodies under Article V of the Constitution of the Indiana University

Faculty.

Purpose:

These minimum standards are intended to ensure that considerations of faculty* requests for review of university
actions concerning academic freedom, reappointment, tenure, promotion, dismissal, salary adjustment, and the
nature or conditions of work by Faculty Boards of Review are conducted fairly and reasonably.

1.

10.

All the members of a Faculty Board of Review shall be members of the faculty, and a majority of those shall
be tenured. Members shall be elected by the faculty at large or by the faculty members of the campus
faculty governance organization.

Complaints requesting a review of administrative action by a Faculty Board of Review shall be submitted in
writing. The complaint shall specify the action to be reviewed, the reasons for requesting the review, and
a proposed remedy.

Upon receiving a complaint, a Faculty Board of Review shall provide written notice of the complaint and its
particulars to the administrators (1) who are named in the complaint and (2) who are believed to be
responsible for representing the university in regard to the complaint.

A Faculty Board of Review shall allow reasonable time for the preparation of cases to both parties, set
deadlines in order to dispose of cases in a timely fashion, schedule meetings and hearings at times
convenient to both parties and the Board, and provide written notice of meetings and hearings in due time to
all concerned.

A Faculty Board of Review, authorized to undertake informal efforts to resolve complaints, shall maintain a
clear distinction between these efforts and its formal procedures and shall keep a written record of its
informal efforts and the results these have produced.

A Faculty Board of Review shall prepare a written summary and a taped record of its proceedings in both
formal and informal hearings, and these shall be available to members of the Board and both parties.

Complainants shall be allowed to choose either open or closed procedures at formal hearings.
A Faculty Board of Review shall develop rules to ensure that the confidentiality of all its proceedings,
excepting open hearings, is preserved and that its findings and recommendations are determined and

communicated without undue publicity.

Either or both parties to the complaint may be represented by an attorney or adviser at formal or informal
hearings.

Both parties and the Faculty Board of Review may call witnesses, cross-examine witnesses, and request
information bearing on the complaint from the university and others believed to have relevant information.

*In this document the word "faculty" is generic and includes librarians.
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Members of a Faculty Board of Review shall recuse themselves from considering a complaint at any stage
of the process if they are members of the complainant's department (or school/college if that unit is not
organized in departments) or if there is any other association with the complainant which will make (or
create the appearance of making) them unable to serve impartially.

Formal hearings shall be conducted before the full membership of a Board of Review. The document
establishing a Faculty Board of Review shall include a provision for filling vacancies on the Board.

Formal hearings shall be conducted so as to guarantee that both sides are present, are permitted to
participate, and are able to examine and respond to all evidence presented to the Board, nor shall
recommendations regarding any complaint be sent to the Chancellor or Vice President until both parties
have been heard.

A Faculty Board of Review shall prepare written recommendations regarding complaints and provide
copies to both parties within a reasonable time following the conclusion of hearings.
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INDIANA UNIVERSITY
INTELLECTUAL PROPERTY POLICY

1. Definitions
a “Applicable intellectual property”
b “Creators”
c. “Device-like software”
d. “Direct expenses”
e “Indiana University” or the “University”
f. “Information software”
g “Institutional works”
h. “Instructional materials”
i. “Material made available for the use of the University”
“Net revenue”
“Traditional works of scholarship”
“University resources”
Assignment and Protection of Intellectual Property
Disclosure
Revenue Distribution
Licenses for Use of Material Made Available for the Use of the University
Licenses for Non-Commercial Research and Teaching Within the University
Assignment and Licensing of Applicable Intellectual Property by the
Creator(s)
8. Intellectual Property Transfer/Commercialization Agreements
9. University Administration of Intellectual Property
10. Implementation
11. Notification
12. Effective Date

NoU R Lo E R

(by Action of the University Faculty Council: April 8, 1997)

(approved by Board of Trustees: May 9, 1997)
The fundamental missions of Indiana University are teaching, research, and service to advance knowledge and serve
the public good. In the pursuit of those missions, new creations and discoveries often result that are subject to, or
eligible for, intellectual property protection. The stewardship of such intellectual property, consistent with the
teaching, research, and service missions of the University, is an important responsibility of both the University and
the Creator. This document sets forth Indiana University Policy concerning the stewardship of patents and copy-
rights.

13. Definitions

a. “Applicable intellectual property” is defined as any invention, creation, innova-
tion, discovery, or improvement:

1. Developed with University resources, other than:
(a) traditional works of scholarship and creativity;

(b)  instructional materials; and ~ *"%*"™
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(©) institutional works;

il. For which assignment to the University is required by law or by a written
contract to which the Creator has previously agreed; or

iii. For which the Creator seeks the assistance of the University in developing
commercially (including protecting, marketing, assigning, or licensing).

“Creators” are defined as faculty, staff, and other persons employed by Indiana
University, whether full- or part-time; visiting faculty and researchers; and any
other persons, including students, who create or discover applicable intellectual
property using University resources.

“Device-like software” is defined as software that is intended primarily and is
reasonably likely to accomplish a task or to produce, manage, analyze, or
manipulate a product, such as data text, a physical object, or more software. Such
software acts as a tool or building block in the accomplishment of such a task or
in the creation or management of such a product or result.

“Direct expenses” are the costs associated with the protection and licensing of
intellectual property. Such costs do not include the salaries or other overhead costs
of Indiana University.

“Indiana University” or the “University” shall refer to Indiana University and to
any foundation associated with Indiana University, such as the Advanced
Research and Technology Institute.

“Information software” is defined as software that is intended primarily and is
reasonably likely to provide information to the user. Such software is akin to a
textbook or encyclopedia.

“Institutional works” are defined as works created at the instigation of the
University, under the specific direction of the University, for the University’s use,
by a person acting within the scope of his or her employment or subject to a
written contract.

“Instructional materials” are defined as works, other than institutional works, the
primary use of which is for the instruction of students. Such works include
textbooks, syllabi, and study guides.

“Material made available for the use of the University” is any invention, creation,
innovation, discovery, or improvement, which is the product of a Creator and the
subject of intellectual property protection, and which the Creator voluntarily
makes available for the University’s use without expectation of further
compensation to the Creator. Such material may include the intellectual property
contributions of Creators to University committee reports, musical or dramatic
performances or productions, and Departmental lecture note files.

23



Circular U3-98

“Net revenue” is that remaining after deducting all direct expenses necessary for
obtaining protection for, and licensing, applicable intellectual property.

“Traditional works of scholarship” are defined as works, other than institutional
works, reflecting research and/or creativity which, within the University, are
considered as evidence of professional advancement or accomplishment. Such
works include scholarly publications, journal articles, research bulletins,
monographs, books, plays, poems, and works of art. Such works shall include
“information software,” but shall not include “device-like software.”

“University resources” are defined as all tangible resources provided by Indiana
University to Creators, including office, lab, and studio space and equipment;
computer hardware, software, and support; secretarial service; research, teaching,
and lab assistants; supplies; utilities; funding for research and teaching activities,
travel; and other funding or reimbursement. “University resources” do not include
salary, insurance, or retirement plan contributions paid to, or for the benefit of,
Creators.
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14.  Assignment and Protection of Intellectual Property

a. The University shall not exercise intellectual property rights in any work created
or discovered by a Creator other than works meeting the definition of “applicable
intellectual property” or “institutional works,” unless such rights are voluntarily
transferred by the Creator or secured through licenses set forth in this Policy.

b. Applicable Intellectual Property

ii.

1il.

1v.

Vi.

Vii.

Creators shall assign rights in applicable intellectual property to Indiana
University.

Indiana University shall have the sole right to determine the disposition of
applicable intellectual property under this Policy. That determination shall
take into account the interests of the University, the public, and the
Creator, including the Creator’s professional or ethical convictions
concerning the use of applicable intellectual property. Responsibility for
disposition of applicable intellectual property resides with the Technology
Transfer Office, subject to the policies developed by the University
Research Policy Committee.

Creators may not assign, or license rights in, applicable intellectual
property to third parties without the written consent of the University.

All assignments must be in writing and shall conform with the require-
ments of this Policy.

Creators of applicable intellectual property shall assist as reasonably
necessary for the University to obtain statutory protection for the
intellectual property and to perform all obligations to which it may be
subject concerning the intellectual property, including executing
appropriate assignments and other documents required to set forth
effectively the ownership of, and rights to, applicable intellectual property.

The Creator retains responsibility for intellectual stewardship of his or her
intellectual property. The Creator shall have the right to be identified, or to
refuse to be identified, as the Creator by the University and by subsequent
licensees and assignees, except as required by law. The Creator shall retain
the rights to pursue related research and creative activities, determine
methodologies, draw conclusions, disseminate information, and develop
related intellectual property (including derivative works), except to the
extent that the Creator has voluntarily entered into contractual
arrangements or is required by legal or professional considerations to do
otherwise.

Because premature or inappropriate disclosure may defeat legal protection
of intellectual property, the University will undertake to inform Creators
about the consequences of potential disclosures. The University and
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Creators will work together to facilitate both scholarly disclosures and the
acquisition of appropriate intellectual property protection.

C. Institutional Works

1. The University shall own intellectual property rights in institutional works,
except as provided in prior written agreements between the University and
the persons who create those works.

il. The Creator(s) of institutional works shall exercise no rights in such works
and shall receive no proceeds resulting from the sale, assignment,
licensing, or use of such works, except as provided in prior written agree-
ments between the University and the persons who create those works.
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15.  Disclosure
a. Creators shall disclose promptly to the University any applicable intellectual
property.
b. Disclosure shall be made on an Intellectual Property Disclosure Form to the

Technology Transfer Office, with copies to the Department Chairperson and
School Dean. The Technology Transfer Office shall routinely report all dis-
closures to the Vice President for Research and Dean of the Graduate School.

16. Revenue Distribution

a. Monetary Proceeds—AIll monetary proceeds from the transfer or commer-
cialization of applicable intellectual property shall be distributed as follows,
unless legal requirements or contractual agreements require otherwise:

1.

ii.

1il.

Of the first $100,000 of net revenue:

(a)

(b)

(c)

The Creator(s), or Creator’s heirs, successors, and assigns,
shall receive one-half (50%) of the net revenue arising from
applicable intellectual property.

The Campus(es) responsible for the applicable intellectual
property shall receive one-quarter (25%) of the net revenue
arising from the applicable intellectual property to support
research activities.

The University shall receive one-quarter (25%) of the net
revenue arising from the applicable intellectual property to
support research and technology transfer activities.

Of the next $300,000 of net revenue:

(a)

(b)

(c)

The Creator(s), or Creator’s heirs, successors, and assigns,
shall receive forty percent (40%) of the net revenue arising
from applicable intellectual property.

The Campus(es) responsible for the applicable intellectual
property shall receive one-quarter (25%) of the net revenue
arising from the applicable intellectual property to support
research activities.

The University shall receive thirty-five percent (35%) of the
net revenue arising from the applicable intellectual property
to support research and technology transfer activities.

Of the next $600,000 of net revenue:
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(a)

(b)

(c)

The Creator(s), or Creator’s heirs, successors, and assigns,
shall receive thirty percent (30%) of the net revenue arising
from applicable intellectual property.

The Campus(es) responsible for the applicable intellectual
property shall receive one-quarter (25%) of the net revenue
arising from the applicable intellectual property to support
research activities.

The University shall receive forty-five percent (45%) of the

net revenue arising from the applicable intellectual property
to support research and technology transfer activities.
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Of net revenue in excess of $1,000,000:

(a) The Creator(s), or Creator’s heirs, successors, and assigns,
shall receive twenty-five percent (25%) of the net revenue
arising from applicable intellectual property.

(b) The Campus(es) responsible for the applicable intellectual
property shall receive one-quarter (25%) of the net revenue
arising from the applicable intellectual property to support
research activities.

(©) The University shall receive one-half (50%) of the net
revenue arising from the applicable intellectual property to
support research and technology transfer activities.

The University Research and Policy Committee shall review the dollar
thresholds set forth above, and revise them as necessary in light of
inflation and other economic factors, not less than once every five years
after the effective date of this Policy.

In the absence of a written agreement to the contrary, multiple Creators
shall receive equal portions of the Creator(s)’ share of net revenue. When
multiple Creators are located on different Campuses, each Campus shall
receive the same percentage of the total Campus share of net revenue as
the Creators located on that Campus receive of the total Creator share of
net revenue.

The distribution on each Campus of the Campus(es)’ share of net revenue
among Schools and Departments shall be determined according to written
policies to be developed on each Campus. Those policies shall ensure that
such distributions equitably reflect the role of Schools and Departments in
the development of applicable intellectual property.

Special facts concerning applicable intellectual property may warrant a
different distribution of net revenue. Agreements with respect to
alternative allocation of revenues shall be in writing and require the
consent of the Creator(s), the Dean(s) of the Creator(s)’ School(s), the
Chancellor(s) of the Creator(s)’ Campus(es), and the Vice President for
Research and Dean of the Graduate School or his or her designee.

Equity Interests

The Technology Transfer Office may negotiate, but shall not be obligated
to negotiate, for equity interests in lieu of or in addition to monetary
consideration as a part of an agreement between Indiana University and an
external entity relating to applicable intellectual property. Such
negotiations shall comply with federal and state statutes, and conflict of
interest and commitment and other University policies.
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ii.

Except as provided below, each Creator shall make an irrevocable election
between subparagraphs (a) and (b) below as to the distribution of his or
her share of equity interests, or the proceeds from the sale therefrom,
resulting from the transfer or commercialization of applicable intellectual
property, unless legal requirements or contractual agreements require

otherwise:

(a)

The University shall own the equity interests. If and when
monetary proceeds are generated by the sale of equity
interests, those proceeds shall be distributed according to
the policies set forth herein for revenue distribution. The
University does not act as a fiduciary for any Creator
concerning equity interests or other nonmonetary
consideration received under the terms of this Policy and no
Creator shall have any interest in, or legal right to, such
equity interests or nonmonetary consideration.
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(b) The University shall distribute to any Creator making this
election that Creator’s share of the equity interests resulting
from the transfer or commercialization of applicable
intellectual property. The Creator’s share of the equity
interests shall be determined according to the following
formula:

(1) The fair market value of the equity interests shall be
determined as of the next business day after the day
on which the Creator requests the distribution.

(i1) The University shall then set aside that portion of
the equity interests which is equal in value to the
direct expenses incurred by the University for
obtaining intellectual property protection of the
applicable intellectual property (unless those
expenses have been covered as part of the
distribution of monetary proceeds).

(ii1))  The University shall then transfer to the Creator that
portion of the remaining equity interests to which
the Creator would be entitled under Section 4(a)
(Monetary Proceeds) above, based on the total value
of the remaining equity interests.

iii. The Creator shall not have the right to specify the distribution of equity

interests under Section 4(b)(ii)(b) where such distribution is impossible or
impractical.

Licenses for Use of Material Made Available for the Use of the University

a. Many faculty, staff, and students create material which is the subject of intellec-
tual property protection and which they voluntarily make available for the use of
the University without expectation of further compensation.

b. The University shall retain a non-exclusive, royalty-free license to use such
material made available for the use of the University, provided that significant

contributions of Creator(s) are acknowledged.

c. That license shall not include the right to exploit the work outside of the
University or for profit.

Licenses for Non-Commercial Research and Teaching Within the University

31



Circular U3-98

Many faculty, staff, and students experience high costs and practical incon-
venience in obtaining permission to use material which is the subject of
intellectual property protection for research and teaching.

Creators are therefore encouraged to seek from publishers and other persons to
whom Creators assign rights in their intellectual property, a non-exclusive,
royalty-free license for their own non-commercial research and teaching and,
where possible for anyone within the University to use that intellectual property
for non-commercial research and teaching.

The University Counsel’s office, the Copyright Management Center, and other

appropriate units shall work to develop standard license terms and shall otherwise,
to the extent possible, assist Creators in securing such licenses.
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19.  Assignment or Licensing of Applicable Intellectual Property by the Creator(s)

a. Indiana University may, at its sole discretion, permit the Creator(s) to assign or
license applicable intellectual property.

b. The University may not withhold consent for assignment or licensing
unreasonably and in no case unless the University intends to pursue protection for
the applicable intellectual property.

c. Such assignments or licenses shall be subject to the following provisions, unless
waived in writing by the University:

1. Indiana University shall retain for itself a royalty-free license to use the
intellectual property for non-commercial research and teaching within the
University.

il. Indiana University shall receive a share of all proceeds generated from

commercialization of the intellectual property after the Creator has
recovered documented out-of-pocket costs for obtaining legal protection
for the intellectual property. The University’s share shall be negotiated on
a case-by-case basis.

iii. Creator(s) shall not be entitled to a share of proceeds received by Indiana
University under this subsection.

d. In the event the Creator(s) has received a specific request for assignment or
licensing of applicable intellectual property:

(1) The Creator(s) must provide the University with sufficient infor-
mation to determine the marketability of the applicable intellectual

property.

(2) The University shall notify the Creator in writing of any objection
to the proposed assignment or licensing no later than 45 business
days after receiving the Creator’s request to assign or license and
the supporting information.

20.  Intellectual Property Transfer / Commercialization Agreements

a. Indiana University welcomes agreements with third parties for the development,
use, dissemination, and commercialization of intellectual property, consistent with
the University’s mission and the Principles on Intellectual Property.

b. Any agreement to license or transfer ownership of Indiana University’s intellec-
tual property by means of sale, assignment, or exchange shall be subject to this

Policy and shall include the terms necessary to fulfill the requirements of this
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Policy.

c. Agreements relating to the development and/or commercialization of intellectual
property may provide that the contracting entity bear the costs of obtaining
protection for intellectual property.

21.  University Administration of Intellectual Property

a. Primary responsibility for identifying, protecting, and managing applicable
intellectual property, resides with the Technology Transfer Office, under the
policies developed and supervised by the University Research Policy Committee
and the Vice President for Research and Dean of the Graduate School.
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b. All disclosures shall be submitted to the Technology Transfer Office. The

Technology Transfer Office will determine whether Indiana University desires to
obtain protection for the intellectual property, or otherwise make use of the
intellectual property. The Technology Transfer Office shall consult as it deems
necessary with the Technology Transfer Advisory Committee concerning such
decisions and other matters relating to technology transfer and the implementation
of the Policy. The Technology Transfer Office or the Technology Transfer
Advisory Committee may request a recommendation from the University
Research Policy Committee regarding the disposition of the intellectual property.

c. The Technology Transfer Office shall notify the Creator promptly after it has
determined whether it is in the best interest of Indiana University to seek
protection for disclosed intellectual property.

d. If Indiana University decides to seek protection for intellectual property, it shall
proceed either through its own efforts or those of an appropriate private firm or
attorney to obtain protection and/or manage the intellectual property.

e. In those instances where delay would jeopardize obtaining the appropriate
protection for the intellectual property the Creator may request that the
Technology Transfer Office expedite its decision as to whether or not it shall seek
statutory intellectual property protection.

f. The Creator of intellectual property and the Director of the Technology Transfer
Office may appeal any adverse determination concerning the identification,
protection, and/or management of such intellectual property to the University
Research Policy Committee, whose determinations may be appealed to the Vice
President for Research and Dean of the Graduate School. Further appeals are
subject to existing University policy concerning review of administrative

decisions.
Implementation
a. This Policy may be implemented or supplemented in any way consistent with its

terms and those of other University policies.

b. In the event exceptional circumstances require any exception to the terms of this
Policy, such exceptions shall require the written consent of the Vice President for
Research and Dean of the Graduate School or his or her designee, the Creator(s),
and the Chancellor(s) of the Campus(es) and Dean(s) of the School(s) directly
affected.

c. The Vice President for Research and Dean of the Graduate School shall, when
practical, seek the advice of the University Research Policy Committee prior to
approving any exception to the terms of this Policy. When prior consultation is
impractical, the Vice President for Research and Dean of the Graduate School
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shall promptly notify the Committee of any exceptions to the terms of this Policy.

This Policy shall not apply to existing written agreements:

1. between the University and/or Creator(s) and any external organization or
individual,
ii. concerning the development, legal protection, or commercialization of

specific intellectual property, and

iil. entered into prior to the date on which this Policy is adopted by the Board
of Trustees.

If an existing written agreement is renewed, revised, or amended after the date on
which this Policy is adopted by the Board of Trustees, reasonable attempts shall
be made to conform such agreement with the requirements of this Policy as of the
date on which it is renewed, revised, or amended.
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Notification

The University shall inform all persons subject to this Policy of its terms as soon as
efficiently possible after its adoption and at regular intervals thereafter.

Effective Date

This Policy shall take effect immediately upon its adoption by the Board of Trustees.
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	d. “Direct expenses” are the costs associated with the protection and licensing of intellectual property. Such costs do not include the salaries or other overhead costs of Indiana University.
	e. “Indiana University” or the “University” shall refer to Indiana University and to any foundation associated with Indiana University, such as the Advanced Research and Technology Institute.
	f. “Information software” is defined as software that is intended primarily and is reasonably likely to provide information to the user. Such software is akin to a textbook or encyclopedia.
	g. “Institutional works” are defined as works created at the instigation of the University, under the specific direction of the University, for the University’s use, by a person acting within the scope of his or her employment or subject to a written ...
	h. “Instructional materials” are defined as works, other than institutional works, the primary use of which is for the instruction of students. Such works include textbooks, syllabi, and study guides.
	i. “Material made available for the use of the University” is any invention, creation, innovation, discovery, or improvement, which is the product of a Creator and the subject of intellectual property protection, and which the Creator voluntarily make...
	j. “Net revenue” is that remaining after deducting all direct expenses necessary for obtaining protection for, and licensing, applicable intellectual property.
	k. “Traditional works of scholarship” are defined as works, other than institutional works, reflecting research and/or creativity which, within the University, are considered as evidence of professional advancement or accomplishment. Such works includ...
	l. “University resources” are defined as all tangible resources provided by Indiana University to Creators, including office, lab, and studio space and equipment; computer hardware, software, and support; secretarial service; research, teaching, and l...

	14. Assignment and Protection of Intellectual Property
	a. The University shall not exercise intellectual property rights in any work created or discovered by a Creator other than works meeting the definition of “applicable intellectual property” or “institutional works,” unless such rights are voluntari...
	b. Applicable Intellectual Property
	i. Creators shall assign rights in applicable intellectual property to Indiana University.
	ii. Indiana University shall have the sole right to determine the disposition of applicable intellectual property under this Policy. That determination shall take into account the interests of the University, the public, and the Creator, including th...
	iii. Creators may not assign, or license rights in, applicable intellectual property to third parties without the written consent of the University.
	iv. All assignments must be in writing and shall conform with the requirements of this Policy.
	v. Creators of applicable intellectual property shall assist as reasonably necessary for the University to obtain statutory protection for the intellectual property and to perform all obligations to which it may be subject concerning the intellectual...
	vi. The Creator retains responsibility for intellectual stewardship of his or her intellectual property. The Creator shall have the right to be identified, or to refuse to be identified, as the Creator by the University and by subsequent licensees an...
	vii. Because premature or inappropriate disclosure may defeat legal protection of intellectual property, the University will undertake to inform Creators about the consequences of potential disclosures. The University and Creators will work together t...

	c. Institutional Works
	i. The University shall own intellectual property rights in institutional works, except as provided in prior written agreements between the University and the persons who create those works.
	ii. The Creator(s) of institutional works shall exercise no rights in such works and shall receive no proceeds resulting from the sale, assignment, licensing, or use of such works, except as provided in prior written agreements between the University...


	15. Disclosure
	a. Creators shall disclose promptly to the University any applicable intellectual property.
	b. Disclosure shall be made on an Intellectual Property Disclosure Form to the Technology Transfer Office, with copies to the Department Chairperson and School Dean. The Technology Transfer Office shall routinely report all disclosures to the Vice Pr...

	16. Revenue Distribution
	a. Monetary Proceeds—All monetary proceeds from the transfer or commercialization of applicable intellectual property shall be distributed as follows, unless legal requirements or contractual agreements require otherwise:
	i. Of the first $100,000 of net revenue:
	(a) The Creator(s), or Creator’s heirs, successors, and assigns, shall receive one-half (50%) of the net revenue arising from applicable intellectual property.
	(b) The Campus(es) responsible for the applicable intellectual property shall receive one-quarter (25%) of the net revenue arising from the applicable intellectual property to support research activities.
	(c) The University shall receive one-quarter (25%) of the net revenue arising from the applicable intellectual property to support research and technology transfer activities.

	ii. Of the next $300,000 of net revenue:
	(a) The Creator(s), or Creator’s heirs, successors, and assigns, shall receive forty percent (40%) of the net revenue arising from applicable intellectual property.
	(b) The Campus(es) responsible for the applicable intellectual property shall receive one-quarter (25%) of the net revenue arising from the applicable intellectual property to support research activities.
	(c) The University shall receive thirty-five percent (35%) of the net revenue arising from the applicable intellectual property to support research and technology transfer activities.

	iii. Of the next $600,000 of net revenue:
	(a) The Creator(s), or Creator’s heirs, successors, and assigns, shall receive thirty percent (30%) of the net revenue arising from applicable intellectual property.
	(b) The Campus(es) responsible for the applicable intellectual property shall receive one-quarter (25%) of the net revenue arising from the applicable intellectual property to support research activities.
	(c) The University shall receive forty-five percent (45%) of the net revenue arising from the applicable intellectual property to support research and technology transfer activities.

	iv. Of net revenue in excess of $1,000,000:
	(a) The Creator(s), or Creator’s heirs, successors, and assigns, shall receive twenty-five percent (25%) of the net revenue arising from applicable intellectual property.
	(b) The Campus(es) responsible for the applicable intellectual property shall receive one-quarter (25%) of the net revenue arising from the applicable intellectual property to support research activities.
	(c) The University shall receive one-half (50%) of the net revenue arising from the applicable intellectual property to support research and technology transfer activities.

	v. The University Research and Policy Committee shall review the dollar thresholds set forth above, and revise them as necessary in light of inflation and other economic factors, not less than once every five years after the effective date of this Pol...
	vi. In the absence of a written agreement to the contrary, multiple Creators shall receive equal portions of the Creator(s)’ share of net revenue. When multiple Creators are located on different Campuses, each Campus shall receive the same percentage ...
	vii. The distribution on each Campus of the Campus(es)’ share of net revenue among Schools and Departments shall be determined according to written policies to be developed on each Campus. Those policies shall ensure that such distributions equitably ...
	viii. Special facts concerning applicable intellectual property may warrant a different distribution of net revenue. Agreements with respect to alternative allocation of revenues shall be in writing and require the consent of the Creator(s), the Dean...

	b. Equity Interests
	i. The Technology Transfer Office may negotiate, but shall not be obligated to negotiate, for equity interests in lieu of or in addition to monetary consideration as a part of an agreement between Indiana University and an external entity relating to...
	ii. Except as provided below, each Creator shall make an irrevocable election between subparagraphs (a) and (b) below as to the distribution of his or her share of equity interests, or the proceeds from the sale therefrom, resulting from the transfer ...
	(a) The University shall own the equity interests. If and when monetary proceeds are generated by the sale of equity interests, those proceeds shall be distributed according to the policies set forth herein for revenue distribution. The University doe...
	(b) The University shall distribute to any Creator making this election that Creator’s share of the equity interests resulting from the transfer or commercialization of applicable intellectual property. The Creator’s share of the equity interests shal...
	(i) The fair market value of the equity interests shall be determined as of the next business day after the day on which the Creator requests the distribution.
	(ii) The University shall then set aside that portion of the equity interests which is equal in value to the direct expenses incurred by the University for obtaining intellectual property protection of the applicable intellectual property (unless thos...
	(iii) The University shall then transfer to the Creator that portion of the remaining equity interests to which the Creator would be entitled under Section 4(a) (Monetary Proceeds) above, based on the total value of the remaining equity interests.


	iii. The Creator shall not have the right to specify the distribution of equity interests under Section 4(b)(ii)(b) where such distribution is impossible or impractical.


	17. Licenses for Use of Material Made Available for the Use of the University
	a. Many faculty, staff, and students create material which is the subject of intellectual property protection and which they voluntarily make available for the use of the University without expectation of further compensation.
	b. The University shall retain a non-exclusive, royalty-free license to use such material made available for the use of the University, provided that significant contributions of Creator(s) are acknowledged.
	c. That license shall not include the right to exploit the work outside of the University or for profit.

	18. Licenses for Non-Commercial Research and Teaching Within the University
	a. Many faculty, staff, and students experience high costs and practical inconvenience in obtaining permission to use material which is the subject of intellectual property protection for research and teaching.
	b. Creators are therefore encouraged to seek from publishers and other persons to whom Creators assign rights in their intellectual property, a non-exclusive, royalty-free license for their own non-commercial research and teaching and, where possible ...
	c. The University Counsel’s office, the Copyright Management Center, and other appropriate units shall work to develop standard license terms and shall otherwise, to the extent possible, assist Creators in securing such licenses.

	19. Assignment or Licensing of Applicable Intellectual Property by the Creator(s)
	a. Indiana University may, at its sole discretion, permit the Creator(s) to assign or license applicable intellectual property.
	b. The University may not withhold consent for assignment or licensing unreasonably and in no case unless the University intends to pursue protection for the applicable intellectual property.
	c. Such assignments or licenses shall be subject to the following provisions, unless waived in writing by the University:
	i. Indiana University shall retain for itself a royalty-free license to use the intellectual property for non-commercial research and teaching within the University.
	ii. Indiana University shall receive a share of all proceeds generated from commercialization of the intellectual property after the Creator has recovered documented out-of-pocket costs for obtaining legal protection for the intellectual property. Th...
	iii. Creator(s) shall not be entitled to a share of proceeds received by Indiana University under this subsection.

	d. In the event the Creator(s) has received a specific request for assignment or licensing of applicable intellectual property:
	(1) The Creator(s) must provide the University with sufficient information to determine the marketability of the applicable intellectual property.
	(2) The University shall notify the Creator in writing of any objection to the proposed assignment or licensing no later than 45 business days after receiving the Creator’s request to assign or license and the supporting information.


	20. Intellectual Property Transfer / Commercialization Agreements
	a. Indiana University welcomes agreements with third parties for the development, use, dissemination, and commercialization of intellectual property, consistent with the University’s mission and the Principles on Intellectual Property.
	b. Any agreement to license or transfer ownership of Indiana University’s intellectual property by means of sale, assignment, or exchange shall be subject to this Policy and shall include the terms necessary to fulfill the requirements of this Policy.
	c. Agreements relating to the development and/or commercialization of intellectual property may provide that the contracting entity bear the costs of obtaining protection for intellectual property.

	21. University Administration of Intellectual Property
	a. Primary responsibility for identifying, protecting, and managing applicable intellectual property, resides with the Technology Transfer Office, under the policies developed and supervised by the University Research Policy Committee and the Vice P...
	b. All disclosures shall be submitted to the Technology Transfer Office. The Technology Transfer Office will determine whether Indiana University desires to obtain protection for the intellectual property, or otherwise make use of the intellectual pr...
	c. The Technology Transfer Office shall notify the Creator promptly after it has determined whether it is in the best interest of Indiana University to seek protection for disclosed intellectual property.
	d. If Indiana University decides to seek protection for intellectual property, it shall proceed either through its own efforts or those of an appropriate private firm or attorney to obtain protection and/or manage the intellectual property.
	e. In those instances where delay would jeopardize obtaining the appropriate protection for the intellectual property the Creator may request that the Technology Transfer Office expedite its decision as to whether or not it shall seek statutory intell...
	f. The Creator of intellectual property and the Director of the Technology Transfer Office may appeal any adverse determination concerning the identification, protection, and/or management of such intellectual property to the University Research Poli...

	22. Implementation
	a. This Policy may be implemented or supplemented in any way consistent with its terms and those of other University policies.
	b. In the event exceptional circumstances require any exception to the terms of this Policy, such exceptions shall require the written consent of the Vice President for Research and Dean of the Graduate School or his or her designee, the Creator(s), a...
	c. The Vice President for Research and Dean of the Graduate School shall, when practical, seek the advice of the University Research Policy Committee prior to approving any exception to the terms of this Policy. When prior consultation is impractical,...
	d. This Policy shall not apply to existing written agreements:
	i. between the University and/or Creator(s) and any external organization or individual,
	ii. concerning the development, legal protection, or commercialization of specific intellectual property, and
	iii. entered into prior to the date on which this Policy is adopted by the Board of Trustees.

	e. If an existing written agreement is renewed, revised, or amended after the date on which this Policy is adopted by the Board of Trustees, reasonable attempts shall be made to conform such agreement with the requirements of this Policy as of the dat...

	23. Notification
	24. Effective Date

