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Summary of Actions Taken: 

 
The Council acted on two items at this meeting and was unable to hear the report on peer-to-peer 
file sharing or engage in the discussion of the External Relations committee due to time 
constraints. The BFC approved the proposed changes to the Code of Student Rights, 
Responsibilities, and Conduct; those changes will now be considered by the University Faculty 
Council. The Council also unanimously supported a resolution from the Library Committee 
regarding serial acquisition and contracts in the Bloomington libraries.  
 

Agenda 
1. Approval of Minutes (5 minutes) 
    February 17, 2004 
 http://www.indiana.edu/~bfc/docs/AY04/minutes/02-17-04.minutes.htm
  
2. Agenda Committee Business (10 minutes) 
    (Professor David Daleke) 
  
3. Presiding Officers’ Business (10 minutes) 
    (Chancellor Ken Gros Louis) 
  
4. Question / Comment Period* (10 minutes) 
    (Chancellor Ken Gros Louis and Professor David Daleke) 
  
5. Student Code Revisions Approval (Second Reading) (30 minutes) 
    (Librarian Mary Popp, Chair, Student Affairs Committee) 
    http://www.indiana.edu/~bfc/docs/AY04/circulars/B38-2004.htm
  
6. Library Committee Report: Periodical Contracts (First Reading) (20 minutes) 
    (Professor Harold Ogren, Chair Library Committee; Suzanne Thorin, Ruth Lilly University 
Dean of University Libraries) 
    http://www.indiana.edu/~bfc/docs/AY04/circulars/B39-2004.htm
  
7. Peer-to-Peer File Sharing Policy Update (20 minutes) 
    (Professor Jim Patterson, Chair Technology Policies Committee and Mark Bruhn, Chief IT 
Security and Policy Officer, Office of the Vice President for Information Technology) 
  
8. External Relations Committee: Review of Committee Charge (20 minutes) 
    (Professor Richard Nash, Chair, External Relations Committee) 
    http://www.indiana.edu/~bfc/docs/AY04/ERCenabling.htm
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ATTENDANCE:  
 
Members Present: Jeff Alberts, Moya Andrews (David Nordloh for Moya Andrews after 4:30 
pm), Ken Gros Louis, John Slattery, Neil Theobald, Ann Bristow, Malcolm Brown, Bonnie 
Brownlee, Erik Bucy, David Daleke, Luis Davila, Paul Elliott, Patricia Foster, Ann Gellis, 
Kathleen Gilbert, Laura Ginger, Margaret Intons-Peterson, Elin Jacob, Elizabeth Johnson, Deidre 
Lynch, Joss Marsh, Murray McGibbon, Theodore Miller, Richard Nash, Harold Ogren, James 
Patterson, Mary Popp, Eric Rasmusen, Amy Reynolds, Elyce Rotella, Barry Rubin, Dennis 
Senchuk, James Sherman, Holly Stocking, Herbert Terry, Larry Thibos, Thomas Walsh, Mary 
Wennerstrom, William Wheeler, Celestina Wroth, Andrzej Zieminski, Jesse Nelson, Carla 
Thoele, Jen Crompton, Grant McFann 
 
Members Absent with Alternates: Matthew Curtis for Kimberly James 
 
Members Absent: Joyce Alexander, Bennet Brabson, Simon Brassell, Michael Hamburger, 
Kevin Hunt, Bradley Levinson, Kelly Mix, Sarita Soni, Rex Sprouse, William DeKemper, 
JoEllen Baldwin, Casey Cox 
 
Visitors: Julie Knost (Affirmative Action), Beth Cate (University Counsel), Pamela Freeman 
(Associate Dean of Students), Steve Hinnefeld (Herald Times), Suzanne Thorin (Dean of 
University Libraries), Brad Wheeler (UITS), Richard McKaig (Dean of Students), Mark Bruhn 
(Office of Vice President for Information Technology), Robert Kravchuk (Co-Chair, BFC 
Budgetary Affairs Committee; SPEA), Cecile Jagodzinski (Libraries) 



AGENDA ITEM #1: APPROVAL OF MINUTES 
 
GROS LOUIS: The first item on the agenda is the approval of minutes for February 17. Are 
there any corrections, deletions? Hearing none, I’ll assume the minutes have been approved and 
I’ll turn to David for Agenda Committee business. 
 
AGENDA ITEM #2: Agenda Committee Business 
 
DALEKE: Before we get started today I’d like to acknowledge Kyle Kinnaman who is 
distributing some information now as he usually does at the beginning of our meetings. Kyle has 
been working for the Council now for almost five years, is that right? 
 
KINNAMAN: Feels like 15. 
 
DALEKE: More like 15. So Kyle is retiring from his position at the Council. Kyle is taking a 
position in Physical Plant doing some computing work for them. This will be an expansion of 
some of the things he started doing for us. I’m sure some of you have not only seen that when 
you sit down at your seats you have photocopies of everything that you need; this is one of the 
things that Kyle participates in. He’s also been keeping up our website and the new revision to 
our website this year was entirely in Kyle’s hands and has been adding a lot of new 
functionalities to that website so he’s really given us the opportunity to do some things that we 
weren’t able to do before. In addition to that Kyle has done a lot of other things in the office 
besides just those things, as well as typing up minutes and doing a large number of things. So I’d 
like to take this opportunity to thank Kyle for all of his service to the BFC and we are sad to see 
you go, but we hope that you enjoy your new job and we wish you the best. 
 
[Applause] 
 
A couple of things, just some general announcements. One is that we again in order for us to get 
a good recording of the minutes we would like everyone to speak up when they talk. We have 
microphones in the center. We are working on having microphones at all of the tables, and 
hopefully at one of our future meetings that will happen. We’re also hoping to have better 
speaker projection at our future meetings. And if we don’t get it done this year we will definitely 
have it in place by the beginning of next year.  
 
The election ballot is complete and will be mailed out to you. You should receive it in the mail 
by the end of the week. By the beginning of next week, I have to consult with Kelly. When you 
receive your ballot please respond quickly and encourage your colleagues to do the same. 
 
President Herbert’s inauguration is scheduled for April 15th at 3pm at the IU Auditorium, and I 
encourage everyone to attend. If you haven’t done so already, please turn in your, and you wish 
to attend—and it would be good to have Faculty Council well represented there—please turn in 
your apparel request form that you may have received in the mail. But one note about this form, 
you note that it’s red. So if you fax this to the Ceremonies office it will come out as black which 
means it can’t be read. This was unfortunately discovered just recently. So if you do fill out this 
form, rather than replying by email, please send it through campus mail. All you have to do is 



fold it up and staple it and drop it in campus mail. Do not fax it. If you’ve already faxed your 
form please send the original to the office. Once again, that will be on April 15th at 3pm and 
we’re looking forward to that. 
 
The Dean of Faculties search committee has had its first meeting. This is the search committee as 
chaired by David Koceja and we’ll hear more about the progress of the Dean of Faculties search 
as it moves along. Similarly the Graduate Studies review group has already begun their work. As 
well as the School of Continuing Studies review and I’m not sure, but Ken will probably make 
some mention of that, if not at this meeting at future meetings. 
 
Today’s agenda, for today’s meeting we’re going to be covering the second reading on the 
Student Code revisions and if we feel comfortable we will pass those. Remember, the student 
Code revisions are being considered by both the IUPUI Faculty Council, other campus faculty 
councils, and ours, so this is a parallel process where they are all moving up to the UFC for final 
approval. We’ll also be hearing about, from the Library Committee, about periodical contracts—
this is a major issue of concern because of rising costs of periodicals. And both Suzanne Thorin 
and Harold Ogren will present that; Harold is chair of our Library Committee.  We’ll get an 
update from Jim Patterson and Mark Bruhn on peer-to-peer file sharing policy. As you know we 
had some discussion about this earlier in the year, much earlier in the year. And now we’ll come 
back to hear where we stand today. And then finally on today’s agenda we’re going to have this 
discussion of the role of the External Relations Committee in the BFC that we promised to have 
last time but we ran short of time. I hope you’ve had a chance to read the enabling legislation for 
the External Relations Committee and we look forward to having a discussion about that. 
 
In upcoming agendas we will have the Conflict of Commitment policy is being considered in 
committee and it will come back to the BFC. We will also be discussing in future meetings the 
Family Leave Policy which is due for renewal at the end of this year so we must act on it this 
year. We will also hear a number of our standard reports; a couple of them, for example, from 
the Diversity and Affirmative Action report will come to us as well as the Faculty Board of 
Review and Faculty Mediation Committee will make their annual report. We will also hear about 
the progress of the revised test of English for AIs and how that new exam and remediation policy 
is working.  
 
The UFC will meet next Tuesday and I’d just like to give you a brief update on some of things 
that are going on there. The Conflict of Interest policy that we talked about has gone up to the 
UFC now, since it’s a university-wide policy and they’ll be considering that. The student Code 
revisions will receive it’s first reading next week. And so if we approve our changes that will go 
to the University Faculty Council committee for discussion. There will also be a presentation 
from the Educational Policies Committee of the UFC, and that is co-chaired by Bill Wheeler. 
They’re going to be presenting the Admissions Policy for the university, a summary of our 
admissions policies and where we stand, and the quality of the students that we’re accepting 
across the university. The multi-campus tenure and promotion document will also be considered 
by the UFC and if you remember a few meetings ago we discussed that. Ted Miller presented it 
to us and we passed that along, again, to the UFC. And finally the Parental Leave Policy that I 
referred to earlier is one that is a university-wide policy so whatever we do we will pass those 
recommendations up to the UFC. And I make mention of all of these so that you can see that 



even if we don’t act on something that affects us directly but is just our recommendations to the 
University Faculty Council, that the work does continue and that those policies do get discussed 
and enacted at the University Faculty Council level—so we’re playing our role in the university 
governance system, faculty governance system as a whole.  
 
That’s all I had for agenda committee business.  
 
AGENDA ITEM #3: Presiding Officer’s Business 
 
GROS LOUIS: Just a couple of things. The first meeting of the Continuing Studies Task Force 
was held last Thursday and I think I mentioned before that Don Gray is chairing that group so 
you may be hearing from him. As David indicated the Dean of Faculties search committee had 
its first meeting also last week and my understanding is that it’s meeting with Moya this coming 
Friday to discuss material I gave to the committee that Moya had given to me earlier. Moya, as 
many of you know, is becoming a radio star. If you have not seen the WFIU materials, she will 
be a person on radio, then on to TV, etc. and who knows where from there? 
 
There was a question last week about the trailer, you know next to the Theatre Building. And I 
asked Bob Meadows and he said yes, what I thought was correct. This is Bob’s answer: yes, we 
expected to complete the renovation of the existing building immediately after construction of 
the new Theatre & Drama. This work included the introduction of new floors and an existing fly 
tower that would require considerably lay-down space. This phase of construction would also 
include reworking the areas on the north and south side of the Auditorium. Unfortunately, one of 
the main sources of funding for the project was R&R money. And as I think you all know the 
R&R money was not fully funded and the hope is that it will be fully funded the next time. I 
think I’ve said before, and you probably know, that the R&R is not a request from the university. 
It’s an amount of money determined by the Commission for Higher Education based on age of 
buildings and square footage, etc. so it’s not a made-up figure. It’s something that they identify 
each of the public university campuses needs for repair and rehabilitation. Unfortunately, that 
has not been funded fully for some time and therefore it’s only emergency repairs that are getting 
completed on the campuses, which of course defers and increases the costs when the major repair 
has to be done. 
 
Also I’d like to say that the committee that’s going to be reviewing the proposed merger between 
Computer Science and Informatics will have it’s first meeting tomorrow afternoon. And in 
addition to asking it to look at the political and operational—not the political, I keep saying 
political, the financial—the financial and operational issues, I’m going to expand the charge to 
ask them to consider the impact of a rapidly growing school on other schools on the campus. 
And as part of that Neil is already arranging to identify six institutions that have Information 
Science schools or programs and what the impact has been on enrollments in other areas on those 
campuses. And then looking at six campuses that have no Information Science program, but have 
a Computer Science program to see what the enrollment pattern has been at those institutions in 
Computer Science. And we’ll have more to say about that obviously as the semester goes along. 
 
So that’s my business. Let’s go into the question and comment period.  
 



 
AGENDA ITEM #4: Question/Comment Period 
 
GROS LOUIS: Dennis? 
 
SENCHUK: Well last year we were told that the new technology building was getting special 
approval by way of looking for private funding of some sort. I read in the paper the other day 
that the new technology building is being funded by general funds. Is that right? 
 
GROS LOUIS: I’m not sure, Neil can you? 
 
THEOBALD: No, the reason that was brought to the Trustees, and it still has to be approved by 
the Trustees, it still will be privately funded there will be no general fund money going into that. 
 
GROS LOUIS: Thanks. Other questions or comments, Moya? 
 
ANDREWS: Yes I’d just like to remind everyone that the final meeting in Arts Week, or the 
program in Arts Week is tonight at the Buskirk-Chumley Theatre. And then I would like to 
remind everyone that tomorrow night from 6-8 in the Bloomington Hospital Auditorium there is 
an event sponsored jointly by IU and the Bloomington Hospital. And some of you may know the 
Bloomington Hospital, the new CEO, or not-so-new now, the most recent CEO Mark Moore, is 
very anxious to have closer relationships with the university especially in the area of research. I 
gather that in order for this hospital to become a magnet hospital it needs to increase it’s research 
productivity. So for the first time in a long time there is active recruitment of our faculty to be 
more engaged in research using hospital populations. So if you or anyone you know, or any 
graduate students you know, are interested in working on a research project in conjunction with 
Bloomington Hospital, tomorrow night would be a good time for them to make this contact. And 
I also urge you to encourage as many people as you can to turn out. It is a good thing because, in 
many ways, not only because of research opportunities and teaching opportunities, I know 
Medical Sciences, Nursing, Social Work, many of our programs already working in the hospital, 
but there are opportunities, of course, for service learning also. But another important thing is 
dual career couples. The Hospital is the second largest employer after IUB in this area. And 
we’re working with the Hospital so that we can have access to all of their employment 
opportunities so that we can make this information quickly available to prospective faculty and 
spouses and partners of prospective faculty. This makes a big difference in terms of recruitment 
if we have these kinds of links with Bloomington Hospital because as you know we’re losing out 
in our recruitment to schools like the University of Iowa that have really got this dual career 
recruitment down to a fine art. So if you’re interested in any of the things that I’ve highlighted or 
in any other ways of exploring partnerships with Bloomington Hospital tomorrow night, 6-8 in 
the Auditorium. Child care is available in their child care center which is the old brick Hunter 
School which faces second street. And I would appreciate it if you could remind people in your 
units about this opportunity. It would be a good thing if we had a good turnout. Thank you. 
 
GROS LOUIS: Thanks, Moya. Jim? 
 
SHERMAN: Some information people can have and perhaps share with colleagues. Our health 



plan had two significant changes this year. One was in now includes one free eye examination. 
The second is that any wellness visits to doctors, physical exams, etc. supposedly are reimbursed 
along with a co-payment, but aren’t part of the deductible. Anthem to date is doing neither of 
these correctly. So if you send in for reimbursement or if you’ve been getting things for Anthem 
for wellness visits don’t give up. I don’t know whether this is strategic, lack of competence, or 
what, but we are supposed to have a free eye exam and we are supposed to have wellness visits 
not on the deductible, but paying only a small co-payment. So if you have problems get in touch 
with Anthem. The more people that make them aware that we know, the quicker they’ll change 
what they’re doing.  
 
GROS LOUIS: Good. Thank you, Jim. Other questions or comments? 
 
AGENDA ITEM #5: Student Code Revisions Approval 
(Librarian Mary Popp, Chair, Student Affairs Committee) 
 
GROS LOUIS: Ok, if not then we’ll move on to the other item, item 5, which is the second 
reading of the Student Code. And Mary do you want to come up? 
 
You’ll see in your materials some, and Mary will comment on them I’m sure, you’ll see in your 
materials in front of you, some proposed changes. 
 
POPP: First of all, does anybody still need a copy of the original document that we sent out last 
week, there are still a few copies that Kelly has available. Anybody if you do raise your hand and 
she’ll make sure you get one.  
 
You should have in front of you two additional yellow documents. One of them is a set of 
amendments and changes to the Code, it’s a multi-page document. And then there is the 
amendment to the amendment to the amendment, which is your one page document. We caught a 
couple of typos and we found one major thing that we had left off that we didn’t plan to leave off 
so that material is in front of you. And all three of these document then form the basis if we are 
going to vote on the Code—they form the basis for any vote that we will make on the Code 
today.  
 
I have, I think I saw everybody back in the back. Beth Cate from the University Counsel is here, 
Pam Freeman from the Student Ethics Office is here, and Dick McKaig, the Dean of Students are 
all here. So they are going to bail me out if you ask a question and I can’t answer it. There are 
also several members of the Student Affairs Committee who are here as well. So we have lots of 
people to answer additional questions if you need to do it. 
 
We want to thank everybody—lot’s of people sent us ideas, they sent us comments—and we 
really appreciate you taking the time to do this, and to read the Code. Because that means that 
you really read it, which is a nice thing—96 pages long is a lot of stuff to read.  
 
One of the things that I will mention to you, it is on your longer handout, but I want to point it 
out; this is the fact that we sometimes got suggestions for changes that were, particularly the 
ones for simplification, that were huge. And that would require major changes that we cannot 



take on at this point in time. However, we do have a drafting committee and that is a wonderful 
thing because for the very first time we will have the ability for changes to be made in the Code 
so that it truly is a living Code and that we don’t have to live with this major revision stuff about 
every five to seven years. And for those of you who think oh I’ll be retired the next time you do 
this—think again, we’re going to do it again next year because we have a drafting committee. 
And we’ve sent a great deal of information to the drafting committee because there are some 
things here that would require a whole sale rewrite of the Code. So we’ll see how that goes. But 
I’m sure that many of you will have additional things to bring up.  
 
I want to remind you again, as Dave did, that the BFC changes are only part of the process. And 
similar activities like this are going on on lots of other campuses and there will be a final version 
and the final version will go to the University Faculty Council for a vote. So what you have 
presented is what we will take forward from Bloomington to put into that mix. So I think it’s 
really important for us to remember that piece of it.  
 
We’ve got several important changes that are in your various documents and I wanted to, some 
of them are just cosmetic, brief things. But there are several that I want to bring to your attention 
today. The very first one is the whole business of school calendar days; we took that back to 
calendar days. “School calendar days” didn’t work; everybody hated it. And so we have removed 
it back to “calendar days.” But we’ve also tried to spend a little bit of time at Line 3320 to 
explain what those mean and so we put a little bit more information there about terms and 
semesters. Because one of the questions was what happens in a summer session; what does that 
mean? So we tried to make that a little bit clearer. Whether we succeeded or not I’m not sure but 
it’s slightly clearer than it was before. We also have a new section: Lines 92-161 on your bigger 
handout. And those are changes to the material on harassment. We have incorporated materials 
from the Office of Affirmative Action on discriminatory harassment and tried to, again, tighten 
up the wording there to make it a little bit clearer. 
 
We have added a new section on student rights as employees beginning on Line 613. Again, that 
comes from the Affirmative Action office. And there is a new section Line 1179 on 
discrimination complaints against members of the university administration, faculty, or other 
employees. This too is from the Affirmative Action Office. And all of these pieces are in the 
multi-page addendum that you got before this meeting; that’s where all of these come from.  
 
We listened to lots of people who were talking to us about the issue of off-campus conduct and 
personal misconduct off the campus. We spent some time at this meeting last time talking about 
the fact that we needed to add the issue of alcohol and drug offenses, but we also didn’t want this 
to seem to anyone that we were going to have every small alcohol or every small drug offense 
brought to the floor. So if you will look on your multi-page handout you will notice about the 
middle of page 5 under Personal Misconduct Not on University Property. We have changed the 
section on alcohol and drug offenses to make it clear, and the students have asked us to make it 
very clear, that these offenses are serious, that they pose a serious threat to self or others. So we 
tried to make that piece very, very clear.  
 
We had left out a section accidentally on intimidation and that is on the new piece that you have, 
that you got today. We missed it. And it is in the middle where it says, “Add 24” in the middle of 



the first page section. And it simply makes sure that we discourage behavior that intimidates or 
threatens anyone who is part of a judicial process. This is something that we wanted to be really 
clear that we didn’t want people to do and that it was part of our Code.  
 
On Lines 1460 and 1461 we have tried to make information about unwanted sexual contact and 
sexual assault clearer. We have removed the word “unwanted” because “without consent” means 
the same thing and there’s no sense in having more words than we have to in this 96 page Code. 
But also to make the issue of impairment, alcohol or drug impairment, clearer so that we 
understand, and the people who serve on our Hearing Commissions understand, what is going on 
there. And that’s lines 1460 and 1461. And again, most of that is on your multi-page handout. 
 
And finally we listened and heard the words that Chancellor Gros Louis gave us about “hiring” 
counsel. We talked last time about the ability of a faculty member to hire counsel and bring them 
along and so we have incorporated those words at Line 2190 to indicate that a faculty member is 
free to hire counsel to bring to hearings. We all understand that we don’t encourage it, but that it 
is a possibility.  
 
We had lots of comments about appendices and I wanted to bring to your attention something on 
the bottom of the new sheet and that is that there are two new appendices coming. We kept the 
old ones in as place holders, but there are two new appendices coming. The first one is the Policy 
Against Sexual Harassment that was revised since the last time this Code was revised. And there 
is a brand new policy on the release of student information that incorporates the newest in the 
federal regulations and that too will be revised and added here. The appendices are really not part 
of the Code in terms of voting on them; they are included here to bring everything together. But 
we want to be sure that you knew that we have two new appendices coming. 
 
Those are the basics, they are the things that you saw in the handouts that we sent to you. What 
additional amendments to you want to make to the Code before we vote or decide to vote?  
 
GROS LOUIS: Eric? 
 
RASMUSEN: Well don’t worry I won’t suggest my big one, I’ll save that one for another day. I 
was wondering about the new discriminatory harassment one. A lot of these things the devil’s in 
the details. If one of the things you can’t discriminate on is veteran’s status suppose we had an 
anti-war demonstration of the kind Senator Kerry had when he was back in the military where 
somebody was criticizing soldiers severely—do you think that would create a hostile 
environment and subject the demonstrators to be disciplined under the Code? Is that something 
we have to worry about—that criticizing a policy would be paramount to harassment? 
 
POPP: I know that Julie Knost is sitting back there and she had done some writing on it. I don’t 
know if other people want to comment before we go further. 
 
If not it seems like there’s an issue of free speech here. 
 
RASMUSEN: OK. Well I just want to make sure we go on record saying that even if somebody 
finds speech offensive that doesn’t mean that it’s creating a hostile environment necessarily.  



 
KNOST: Usually harassment also targets individuals, not always, or a group of individuals, and 
so obviously public displays that are part of demonstrations or whatnot, I agree would very 
possibly fall under a free speech argument.  
 
If you said it to a single individual veteran by email or a letter or a confrontation you might be in 
different territory; it depends on the context. 
 
GROS LOUIS: Yes, Herb? 
 
TERRY: I guess I have a related question, but a broader one. I served, as many of you people 
know, on the Student Conduct Code Review Boards for a long time and I have always feared that 
sometime some case would arise dealing with the phrase verbal conduct and that I would find 
myself challenged to have to separate prohibited verbal conduct from non-prohibited verbal 
conduct. My area of expertise is communications law and in that area we make a big distinction 
between speech and conduct; but to link them together is to me pretty troublesome. So I, kind of 
like Eric, would like to see some discussion of what the meaning of verbal conduct is in the 
sections that deal with discrimination. That’s basically Lines 92-161. I’d like to know from the 
drafters what that means? 
 
POPP: One of the things that we talk about here in terms of verbal conduct and all of this is 
something that Julie had mentioned earlier which was being able to, what do you say to an 
individual versus a group, so I think that’s one issue. But it seems like you have maybe 
something more that you’d like to, that you want to talk about here? 
 
TERRY: Lots more in many ways. Elsewhere in the Code there’s one brief mention of 
prohibiting what are known legally as fighting words. That’s ok. The Supreme Court has upheld 
that fighting words are still not protected under the First Amendment. But for the most part 
whether it’s addressed to an individual or not, I think, particularly in a university setting where 
one of our highest values is discourse, civil and uncivil, that I’m very troubled at a very broad 
notion of verbal conduct—especially since in so many other places in this document we go to 
elaborate lengths to define what we mean and here we don’t. I suppose a very narrow definition 
wouldn’t trouble me, but a very broad one does because in other parts of the Code we say that 
students and everyone here can enjoy the same protections of freedom of expression under the 
Constitution of Indiana and the Constitution of the United States as everybody else. And that’s 
obviously true, we can’t take that away. But we set ourselves up for a contradiction, I think, by 
saying that you enjoy that except if it’s harassing verbal conduct, unless we define what verbal 
conduct includes and doesn’t include. And I think we need to do that. 
 
POPP: Do you have a start on a definition for us? 
 
TERRY: I would limit it to “fighting words” or I would strike it. I would adopt things prohibiting 
physical conduct that is discriminatory or harassing but I’m reluctant to go down the path in this 
setting in this university of prohibiting speech. 
 
GROS LOUIS: David? 



 
DALEKE: Herb, under the revision that you have for harassment section 3, item C there’s three 
points that are listed. Is that, you say that those three points are not adequate to describe what we 
mean by verbal and physical conduct that constitutes discriminatory harassment?  
 
TERRY: Yes, I can imagine protected verbal speech that might certainly have in some sense a 
tendency to interfere with an individual’s work or academic performance or creating an 
intimidating a hostile or offensive learning environment. Sometimes university’s have to be 
provocative learning environments.  
 
GROS LOUIS: Yes, Malcolm? 
 
BROWN: I would like, I think I appreciate the comments that you’re making but I have served 
now for about 5 or 6 or perhaps more years on the GLBT Anti-Harassment Team with the Dean 
of Students office. And when students come to us because they have received email that uttered 
in a public context might very well be protected by the Constitution, but in the character of the 
communication has clearly been perceived by the student as extraordinarily upsetting to the point 
where the student is unable in fact to conduct his studies or his student life, or feel comfortable at 
the university. So I guess I’m tempted to say that this is one of the situations where you know it 
when you see it. There are a lot of things that fall into that category. We are not, I think, capable 
of always defining very specifically what something, such as verbal conduct that in fact 
adversely affects or is used as the basis of a decision or has the purpose or affect of creating an 
intimidating hostile environment, we’re not always able to define that but I believe that a group 
of people can identify it when they see it. And I suggest that we have identified that any number 
of times on this committee. And we’ve tried to take appropriate action short of judicial action. 
But we’ve tried to take action in order to smooth the waters and frequently we end up in a 
situation where the person who was guilty of this verbal conduct will recognize that. 
 
GROS LOUIS: Dennis and then Eric? 
 
SENCHUK: I was just going to suggest keeping with Malcolm’s comments that perhaps a very 
minor change of adding “abusive” in front of verbal might work to claim what the intent is and 
beyond that I think the people deciding individual cases might have some leeway in that matter. 
 
GROS LOUIS: Eric? 
 
RASMUSEN: I wonder if people know about the Nona Gerard case at Penn State. Just yesterday 
the President stripped her of her tenure and the reason given was abusive emails to her 
colleagues where she strongly objected to a new program that she felt was low quality. And it 
was supposed to be so abusive that one person retired early and somebody else resigned from 
this program and this seems to be a perfect example of what you’re saying. Somebody saw that 
and said this person is really obnoxious to her colleagues, we’ve got to get rid of her. And they 
actually, she had to clean out her office by 5pm that day and is gone now, subject to law suit 
which I think she might win. But I think you’ve got a real danger when you start putting things 
like this into a document.  
 



SENCHUK: Can I just add that I’m sorry, I certainly did not mean to rule out abusiveness, but 
the abusiveness would be as indicated here, connected with targeting an individual on a 
particular matter, connected with ethnicity and the longer list. 
 
THIBOS: Another ambiguity that’s involved in this conversation is that when you specifically 
mention verbal and physical conduct are you excluding written conduct? Is that considered 
verbal or physical? 
 
KNOST: Usually written conduct is considered verbal for our policies. It would cover email. 
 
THIBOS: We don’t want to be ambiguous.  
 
BUCY: Just a question, do we have a hate speech code or regulations? Because that to me is 
where we’re going with this. I kind of agree with Herb and Eric, I don’t want to restrict any 
speech; on the other hand I don’t want to see people victimized and abused by it either but it 
seems to me that’s kind of a special category. But it is opening up the hate speech box so to 
speak. 
 
GROS LOUIS: Luis? 
 
DAVILA: I don’t think we’re heading in that direction given my sense of our discussions from 
last semester and this and I think that personally, my feeling is that abusive conduct is censorable 
in a free society and it can be protected with appropriate wording and if we can remember some 
judicial judgments such as the limits of free speech such as yelling “Fire!” in a crowded theatre, I 
think that old fashioned way of putting it is that it can be extrapolated to situations such as this. 
What might be inflammatory, what might be offensive to the individual as opposed to protecting 
abstract rights and whether people might get fired or whether they might sue or not, I think that’s 
a horse of a different color.  
 
GROS LOUIS: Yes? 
 
REYNOLDS: I just mentioned this to Herb, but I also teach in First Amendment law and I’m 
wondering if the court, the Supreme Court recently decided a case about cross-burning and 
talked about separating out distinctions between acts that had an intent to intimidate—so that 
cross burning could be protected in some realms, but not protected in others when the express 
intention is to intimidate someone. I’m wondering if there might be someway, and I don’t have a 
suggestion on the top of my head, but I wonder if there’s some way to incorporate that kind of 
language to suggest that this, as Herb noted, that there are some categories that legally the court 
has said are out of the realm of free speech. So that we could protect things that would fall under 
protected areas but we would clearly exempt things that the Court has already said are ok with 
them. 
 
OGREN: Isn’t that covered really by the fact that it explicitly says it targets an individual? I 
think that would be handled by this particular case and I think that really handles most, in my 
mind, most of these worries about it. It’s a targeting an individual based on these particular, these 



particular, eight or nine items and I don’t see that that section adds to it. I agree that you 
recognize it when you see it. 
 
GROS LOUIS: Yes? 
 
LYNCH: Mary I think knows what I’m going to say and part of what I’m asking is some 
clarification about what you had said about how this document is a living thing and we are going 
to continue to work on it because I, you know, as somebody who regularly grades students who 
write unclear prose in ways that they resist, they say shouldn’t it just be the ideas and I say well 
no, actually you can’t separate those things. There were a number of moments as I’ve already 
pointed out to Mary where I found just some really dreadful diction errors that end up making 
nonsensical statements. I mean my prize would go to Line 1280-1281, “Academic misconduct 
may involve human, hard-copy, or electronic resources.” And I mean I feel as if in some ways 
universities by kind of issuing documents that include sentences like that undermining my efforts 
to tell students that it really matters how you right. (Laughter). They can point to something like 
this and say well this was put together by a bunch of professors and they thought this was ok and 
I really don’t so I guess I want to hear kind of some reassurance from the committee that in fact 
they will take sentences like that one seriously where they don’t appear to have done that. 
 
GROS LOUIS: Herb? 
 
TERRY: Actually I’ll second that in some way. 
 
LYNCH: Thank you. 
 
TERRY: This is our 96 page document. And this is the 7 page version of it from the University 
of Michigan. This does everything ours does except it does not attempt to incorporate academic 
misconduct but a couple paragraphs added in this style to this would do it. It’s legible. It was 
written with style. At the same time it’s written in words undergraduates understand and don’t 
require lawyers to interpret. I understand the desire and the need to update the Code at the 
moment and get this through. But I hope we will seriously have the drafting committee look at 
things like this, it’s fairly recent July 1, 2003, and see what can be learned from this and consider 
coming back to us in short order with a much simplified, much more accessible code because we 
have created a monster here in terms of unintelligibility and there are models out there that 
accomplish almost all the same purposes and more as ours and I would hope that the drafting 
committee would seriously turn to that once this is done. And in a similar form I hope we don’t 
spend a lot of money publishing this thing; we can put it on the web, we can do other sorts of 
things, but if we create 50,000 copies of this we’re going to be reluctant to shorten it to 8 pages.  
 
GROS LOUIS: Grant do you have a comment? 
 
MCFANN: No 
 
GROS LOUIS: Your hand was up wasn’t it? 
 
MCFANN: I can make comments, but I don’t really have one pertinent to the conversation. 



 
GROS LOUIS: OK. Dennis? 
 
SENCHUK: Along the same lines I guess I did notice some things, even in the addendum about 
intimidating a potential participant in a judicial process. And it does worry me occasionally that 
the difficulties with diction lead to lack of clarity and logical malfeasance or something. In 
particular this line 2190 I’m still puzzled the way I was last meeting about the circumstances 
under which an attorney may be brought in by a faculty member. Is it supposed to be tied to, 
does that right get kind of initiated by the fact that the student has brought an attorney? So it’s if 
you bring an attorney then the faculty member can, or is it intended to be a more general right in 
any proceedings where the faculty member might bring an attorney.  
 
POPP: We have several conversations going here and I want to back track just a little bit. We 
had the question of verbal behavior and I don’t want to lose it. We have the question of 
simplifying the Code and certainly the chair of the drafting committee is sitting in the back of the 
room taking copious notes I’m sure. And then we have the section here that we’re talking about, 
2190. 2190 was originally set up so that a faculty member could feel free to bring an attorney if 
an attorney were going to be present. I know that Beth is sitting at the back of the room and the 
whole purpose of this was to make sure that attorneys were not just an average run of the mill 
thing—that we weren’t encouraging attorneys. And I think Beth was pretty eloquent about that at 
the last meeting. That we don’t really encourage attorneys unless there is a way where people 
feel more comfortable because they know they also are going to encounter an attorney. So the 
way that 2190 was originally written, was that it was originally written if the student provides an 
attorney the faculty member has the option to do so. 
 
SENCHUK: When it was originally written, but that’s not what you take to be the current sense 
of this? 
 
POPP: No, that’s the way this is written right now and we talked about it last week and added 
some words here about the ability to hire an attorney, but essentially the concept is the same, that 
the faculty member would provide an attorney, would [end of tape 1, side a, some words lost]. 
What you hear in terms of all of this is certainly simplification is going to be an important piece 
of this. We also know that we live in a litigious society as well and so people are uncomfortable 
in sometimes not bringing in an attorney. So my question to you, I think, Dennis is are you 
recommending that we change the wording on that to say that a faculty member should feel free 
to bring in an attorney at any time, without the five day mess here? 
 
SENCHUK: Well, I mean I’m not particularly in favor of attorneys in any circumstances here 
but the nature of the reasons given for why a faculty member might want an attorney were such 
as not to seem to me fully triggered by the fact that an attorney was brought on the other side. If 
the student comes in with claims that the faculty member has been variously discriminatory, I 
believe was one example, that might happen in a way that the faculty member might figure 
he/she needs some protection. 
 
GROS LOUIS: Mary’s quite right, there are several conversations going and maybe we should 
go back to Herb’s original point about the verbal or physical conduct and see if anyone wants to 



make an amendment to that phrase. Some of you have spoken that it’s not quite what you want, 
others of you have indicated that you know it when you see it. Does anyone want to make an 
amendment? 
 
REYNOLDS: Well I don’t know if this fixes it, but maybe on number 3 to speak to the idea of 
intent; so under C number 3 has the purpose of creating, so that that speaks to intent, rather than 
effect. Again, by law, I understand that the effect is significant, but if we’re talking about it in 
terms of the First Amendment, I think that solves one of my concerns. 
 
GROS LOUIS: So you’re recommending dropping the two words “or effect”? 
 
REYNOLDS: yes 
 
GROS LOUIS: is there a second to that amendment? 
 
LYNCH: I’ll second it. 
 
GROS LOUIS: Discussion of the amendment? Are you all clear that under C, 3 the two words 
“of effect” would be dropped. So it would read, “Has the purpose of creating an intimidating” 
etc. Yes? 
 
NASH: My question is how would that affect verbal conduct in B above, where you have the 
conduct has the affect and now your not speaking in terms. 
 
REYNOLDS: You have to amend both.  
 
TERRY: You have to amend both. 
 
REYNOLS: I think you have to amend both. 
 
NASH: Has the purpose? Has the affect? 
 
GROS LOUIS: So do you want to make your amendment then that B, 3 would read “the conduct 
unreasonably interferes with” and dropping the “has the affect of” 
 
REYNOLDS: Yes. 
 
LYNCH: “The conduct is intended to interfere with” 
 
TERRY: While we’re working this out, let me explain why it matters. People can interpret what 
other people say in many different ways. Something perfectly innocent can be interpreted by 
someone else as a threatening or harassing statement. By going to the intent of what the speaker 
had in mind rather than the interpretation by the hearer we’re providing deliberately more 
protection for the speaker, and less for the hearer. But we’re also, I think I agree with Amy, 
coming more in line with contemporary First Amendment jurisprudence.  
 



GROS LOUIS: Yes? 
 
SENCHUK: I just, I resist the suggestion and I find it a rather difficult thing to separate out the 
effects from the intent and in fact there are many cases in this sort of behavior where individuals 
who are abusive will add a little rider to the end that says “Just kidding.” Now presumably that 
would get them off the hook under the proposal and I don’t think that’s ok. 
 
GROS LOUIS: Further discussion of the amendment? Yes? 
 
ROTELLA: This is actually a very big issue in discrimination law, standards of intent and 
standards of affect, and pulling back just to standards of intent is really a big pull back in this 
whole area. I wouldn’t vote for it. 
 
GROS LOUIS: Further discussion? Yes, Erik? 
 
BUCY: Possibly to get away from the verbal, physical distinction can we just say “behavior” or 
is that too vague? 
 
GROS LOUIS: Well why don’t we stick to this first amendment, that sounds like another 
amendment. Let me repeat the amendment as I understand it. It would be in C, 3 we would be 
dropping the two words “or effect” and then in B, 3 could you repeat what you had down 
because I forget what I had? 
 
REYNOLDS: Under B, 3 “the conduct is intended to interfere with an individual’s work or 
academic” 
 
GROS LOUIS: OK. The change is from “effect of unreasonably” to “intended to interfere.” Is 
everyone clear on those amendments? We’ll call for a voice vote. All those in favor of the 
amendment say AYE [AYE]. Opposed? [NO]. Amendments are defeated.  
 
Erik is there another suggestion that you have? 
 
BUCY: Yeah, instead of making this physical or verbal distinction can we just say “behavior” 
and allow it to arise whenever the issue comes up when the committee is concerned on a case by 
case basis whether it crosses the line or not? 
 
TERRY: Second 
 
GROS LOUIS: What’s the language you would suggest then, Erik? 
 
BUCY: Any time it says physical or verbal behavior in this section just to say “behavior”. 
 
TERRY: Conduct 
 
GROS LOUIS: So every time it says “verbal or physical conduct” you would simply substitute 
the word “behavior.” 



 
BUCY: Yeah 
 
TERRY: Right. 
 
GROS LOUIS: Is there a second to that motion? 
 
TERRY: Second. 
 
GROS LOUIS: Herb seconds it. Discussion? Is everyone clear what the amendment is?  
 
RASMUSEN: Do we need to find all the places where this occurs? 
 
GROS LOUIS: Mary can you take us quickly to other places where it shows up besides here? 
 
POPP: So far as I can tell I think it primarily shows up here in section C and in that very first line 
where we talk about verbal and physical conduct. 
 
GELLIS: And B 
 
POPP: And B, I’m sorry. Yes, you’re right. It’s B in the third line. 
 
GROS LOUIS: OK. So in B before the 1 the “verbal or physical conduct” would become “other 
unwelcome behavior” and then in C “verbal and physical conduct” would become “behavior.” 
Grant? 
 
MCFANN: This makes me a bit nervous because “behavior” as a word gives the connotation of 
physical action, especially to someone who might sit on a board or something, a hearing board. 
And students should be aware that their words will also be considered in threat, inflammatory 
behavior, and so it’s important to keep the word verbal simply so students are aware that they 
can be charged for those. 
 
JACOB: [inaudible] 
 
MCFANN: [inaudible] 
 
WALSH: Where is this? 
 
JACOB: Line 127 
 
WALSH: That line has been replaced. What we’re looking at on the yellow sheet has already 
replaced that section. 
 
GROS LOUIS: Are you all clear what the amendment is? So in the two places where the phrase 
“verbal or physical conduct” appears in B and the opening of C, the amendment is to replace that 
phrase with the word behavior. Ted? 



 
MILLER: There are several places in the section where the word conduct is used without the 
modifiers. Is there some, could someone, could Erik explain why, what you’re trying to do, 
couldn’t it be accomplished just by using the word conduct instead of verbal or physical. Instead 
of substituting behavior, just using the word conduct instead. 
 
BUCY: Conduct is fine with me 
 
BROWN: Well except that we just heard from the student that if the connotation is behavior is 
physical then certainly the concept of the, the connotation of conduct is also physical. 
 
GROS LOUIS: Erik do you want to take it as a friendly amendment or do you want to stay with 
behavior? 
 
BUCY: No I will take that as a friendly amendment. 
 
GROS LOUIS: And a second? 
 
TERRY: Second. 
 
GROS LOUIS: Take it as a friendly? So the now the amendment is to where the phrase verbal or 
physical conduct appears the verbal and physical would be dropped and it would just be conduct. 
Any further discussion on that? Yes, Jesse? 
 
NELSON: With all due respect to Grant and the IUSA representatives, from the graduate 
students I think that we’d be comfortable with the word “conduct.” I think to us here, and we 
discussed it briefly, I think it gives the connotation that would be verbal understood. 
 
GROS LOUIS: Further comments or discussion? Yes? 
 
OGREN: My general impression is that this weakens it, I mean what other effect can it have 
except I think watering down the nature of this sentence. So I would object to it. I think that what 
we’re doing is apparently intentionally making it vague enough so that people who would be 
objecting to the verbal clause would accept it and I’m not sure. And so that’s why I would vote 
against it. 
 
GROS LOUIS: Further comments? Julie. 
 
KNOST: I want to just say that if we change the wording in B on verbal and physical conduct it 
won’t be consistent with our Sexual Harassment Policy, our general policy, because this is 
straight wording from the policy. And it’s consistent with policies pretty much across the country 
are pretty uniformed in this language.  
 
GROS LOUIS: Herb? 
 
TERRY: I would point out that this language is fairly similar to the language that the courts have 



objected to in some state university—more in the context of hate speech codes than in the 
context of sexual harassment but there’s very little difference between sexual harassment through 
speech or discrimination through speech and codes targeted at hate speech. I agree that this is 
forcing a choice; do you, which do you privilege more? Do you want to protect speech and limit 
it to conduct or do you want to run the risk that some kinds of speech will be interpreted vaguely 
by these committees as verbal conduct that is crossing the line and others is not. And there’s 
great risk in both courses of action. I think universities ought to prefer speech.  
 
GROS LOUIS: Further comments? Are you clear what the amendment is? Dropping the “verbal 
and physical” and just having the word “conduct” in B and C. Peggy? 
 
INTONS-PETERSON: Did you have something, Ann? 
 
GELLIS: Yeah, I wanted just to ask a question of Julie. Paragraph C on discriminatory 
harassment—is that something that is also common in other policies?  
 
KNOST: Yes. This one in fact is almost exactly the one from Wisconsin and Michigan. 
 
GROS LOUIS: Jim? 
 
SHERMAN: Conduct or behavior fall under the First Amendment also. I don’t think Herb is 
right in saying this is a distinction between free speech and bad conduct. Bad conduct is bad 
conduct and I think separating verbal and physical and making it clear that it consists of all 
conduct and I think it’s important and I don’t think it’s an issue of free speech versus the other. 
Conduct that isn’t verbal, non-verbal behavior can fall under the free speech doctrine. So I don’t 
see that this does anything other than save a few words and add some ambiguity.  
 
GROS LOUIS: Further comments? Now if you are all clear what the amendment is then all those 
in favor of the amendment say aye [AYE]. Opposed? [NO]. Amendment is defeated. 
 
You want to make another attempt? John? 
 
SLATTERY: One other suggestion in B1 and this might be redundant, this change with B2. But 
if B1 under sexual harassment on page 2 right at the top were changed to read “Submission to 
such conduct is made, either explicitly or implicitly, a term or condition of a student’s education, 
employment, or favorable assessment.” One of the big issues is really kind of grading and giving 
better grades, or something like that. And I would prefer to see that very explicit in this 
paragraph B. If people feel it’s redundant fine. 
 
GROS LOUIS: Would you like to make that as an amendment, John? 
 
SLATTERY: Yes. 
 
GROS LOUIS: So you would have the B1 read “a student’s education, employment… 
 
SLATTERY: Or favorable assessment 



 
GROS LOUIS: OK. Is there a second for that? Is there a second? 
 
NELSON: Second 
 
GROS LOUIS: Discussion for the amendment? 
 
BROWN: Read the amendment please? 
 
SLATTERY: It would just change that last line under 1 to read “education, employment, or 
favorable assessment.” 
 
KNOST: Why favorable? Why do you need that modifier? 
 
SLATTERY: Well presumably. 
 
KNOST: What if it’s a failing grade? 
 
SLATTERY: That’s fine. “or assessment” that’s fine. 
 
GROS LOUIS: Laura is whispering to me that it may be covered by 2, b2 
 
SLATTERY: I do, yes, in fact I said that if people feel this is redundant then I would just throw 
out the amendment or it should be defeated.  
 
TERRY: I thought it was under B2 as well. 
 
GROS LOUIS: OK. Understand the amendment? All those in favor of the amendment say aye 
[none]. Opposed? [NO]. Abstentions? [none]. I think you’re getting worn down, that’s a good 
sing. Let’s see, Barry and then Herb? 
 
RUBIN: Seeing as how we are past the amount of time we had allocated for this and that we 
could go on forever making these miniscule changes I trust the drafters of the document to have 
given us a greatly improved version over what we have now and I want to call the question. 
 
GROS LOUIS: OK. The question has been called. Is there a second for that? 
 
BROWNLEE: Second. 
 
GROS LOUIS: All those in favor? [AYE]. Opposed? [NO]. Question has been called. So you are 
voting now on the Code with the additions that Mary described at the beginning of her 
presentation and as she indicated before this goes to UFC as you know and other councils are 
working on documents that may not look like this at all. 
 
TERRY: Point of information Ken. I’ve got a long list of what I would describe as nothing more 
than oversights in this thing—sections that are 1 that should be 2, references to sections that have 



been eliminated, places where they obviously meant “but” but used “and” and that sort of thing. 
And I’m wondering if we could adopt this with the understanding that those for a two-week 
period or something like that could be committee to the Student Affairs Committee. And that 
they could fix this as long as they didn’t make any substantive changes in what we approve. 
 
GROS LOUIS: Is this going to UFC next Tuesday David? 
 
DALEKE: This is going to UFC and in fact even at that point they may not have all of those 
housekeeping questions addressed. So it’s something that will come out of the content changes 
that have been made. Is there anything substantive in that that needs? 
 
TERRY: Maybe one, and it might be a little more substantive. I think it was probably the intent 
of the drafters to substitute clinical or non-tenure track faculty wherever they had clinical, but 
they didn’t do that. 
 
GROS LOUIS: Since the questions been called, Herb I think  
 
TERRY: We’re adopting it as is? 
 
GROS LOUIS: No, no. We’re adopting it with the understanding that the suggestions you have 
will go to Mary’s committee and if they’re not substantive changes that they’ll make the 
changes. If there are substantive changes then they’ll have to indicate that at the UFC. Is that 
agreeable to everyone? 
 
RASMUSEN: Not really. In this case I’m sure it’s ok, but allowing numerous changes to be 
made after the body votes doesn’t seem proper. 
 
GROS LOUIS: Only if the Student Affairs Committee agrees that that’s not substantive, as in the 
case of an “and” or a “but” but I see your point Eric. Yeah, David? 
 
DALEKE: I don’t think we need to put that caveat on this, Herb. I think what all of us can do is 
to submit our recommendations for additional changes if you wish to the UFC committee as they 
continue to consider this. And I think that what we are doing at this moment, what we should do 
at this moment is to just accept the recommended revisions by our Student Affairs Committee 
and then let that go forward. I don’t think we can put a caveat on it like the one we’ve talked 
about because as people have pointed out, Eric you pointed out, what is substantive is a matter of 
interpretation in some cases. But we do appreciate the concern and at least I hope that what 
you’re saying is that many of these things are just simple modifications like number systems that 
would have to change or whatever. And that’s certainly something that the UFC committee can 
do. 
 
GROS LOUIS: OK, so what we’re voting on then is the document from the Student Affairs 
Committee without any caveat, with the understanding that individuals can still submit items of, 
that they believe are not substantive and the committee would use their judgment as it works on 
the Code before it goes to UFC. Did you have a question back there? 
 



STOCKING: I don’t know if it’s appropriate right now, but I wasn’t here for the last discussion 
and I have a lot of difficulties with this regarding off-campus activities. 
 
GROS LOUIS: There was a lot of discussion about that last time. 
 
STOCKING: And satisfactory? 
 
GROS LOUIS: That’s what Mary commented on: she thinks, the committee believes it has. 
 
STOCKING: OK. 
 
GROS LOUIS: Are you ready for the question? Normally this would be a roll call vote, but I 
gather you’ve not been roll call voting?  
 
DALEKE: We could do a roll call vote on this. 
 
GROS LOUIS: A roll call vote. We usually use this when it’s something as significant as a 
university document then I think it’s appropriate to have a roll call vote even if everybody votes 
for it just so it’s indicating who voted what, if you abstain, or vote no. 
 
Roll Call Vote 
 
 
ANDREWS Nordloh for Andrews, YES. 
ALBERTS (he left) 
ALEXANDER (absent) 
BALDWIN (absent) 
BRABSON (absent) 
BRASSELL (absent)  [NASH: It’s going to be close after all. [LAUGHTER]] 
BRISTOW YES 
BROWN YES 
BROWNLEE YES 
BUCY ABSTAIN 
COMPTON YES 
COX ABSTAIN 
DALEKE YES [GROS LOUIS: Uh, Casey hello? Hello Casey. CLIFFORD: I’m not 
Casey I’m actually Brian. I’m just filling in his seat, but I’m not voting for him so, I guess he 
would abstain. GROS LOUIS: OK, thanks. You didn’t look like Casey] 
DAVILA YES 
DeKEMPER (absent) 
ELLIOTT YES 
FOSTER ABSTAIN 
GELLIS ABSTAIN 
GILBERT YES 
GINGER YES 
HAMBURGER (absent) 



HUNT (absent) 
INTONS-PETERSON YES 
JACOB ABSTAIN 
JAMES (absent) 
JOHNSON YES 
LEVINSON (absent) 
LYNCH ABSTAIN 
MARSH ABSTAIN 
MCFANN YES 
MCGIBBON YES 
MILLER YES 
MIX (absent) 
NASH ABSTAIN 
OGREN YES 
PATTERSON YES 
POPP YES 
RASMUSEN NO 
REYNOLDS ABSTAIN 
ROTELLA YES 
RUBIN YES 
SENCHUK ABSTAIN 
SHERMAN YES 
SLATTERY YES 
SONI (absent) 
SPROUSE (absent) 
STOCKING ABSTAIN 
TERRY ABSTAIN 
THEOBALD YES 
THIBOS ABSTAIN 
THOELE YES 
WALSH YES 
WENNERSTROM YES 
WHEELER YES 
WROTH YES 
ZIEMINSKI ABSTAIN 
 
GROS LOUIS: I think that clearly passed but I’ll have the exact vote in a moment. Why don’t 
we move then to item 6, the Library Committee report. And Harold are you first or Suzanne?  
 
OGREN: Both of us. 
 
DALEKE: While Suzanne and Harold are coming forward I want to once again thank the 
Student Affairs Committee for, and Mary Popp in particular, for the extended amount of work 
that they had to put into the Student Code document. I know that the story’s not over yet and 
there is additional work to do but I think we all owe Mary a particular note of thanks. Thank you 
very much Mary. 
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OGREN: Well now for something completely different. All of you should have the handouts that 
came around with the colorful bulletin and the various plots here. We’ll be referring to those. 
This is an exciting time in our history to be a librarian; of course I’m not one. [Laughter.]. In fact 
it’s too exciting for me. There’s probably no other single institution in our university that is 
living through such whole sale sweeping changes. The entire structure of the library is changing 
and all the fundaments of information delivery have been changing in the last decade. And 
change makes people nervous. Managing that change is not easy. And so it’s been a very 
interesting time being on the Library Committee with Dean Suzanne Thorin, and dealing with 
many of the issues that are coming up.  
 
Today we’ll want to talk about one very large issue—journals and databases. But as you’re going 
to hear it’s really not a library purchasing issue it’s really an information access issue. So part of 
the problem, as you can see from the graph, has to do as usual with money. On the one hand 
there’s too little money in the library budgets. The cost of journal and databases have been 
escalating and in an unsustainable way for the university and serials now have reached more than 
70 percent of the total materials budget. That’s too little money. 
 
There’s also the problem of too much money flowing into the information industry let’s say. 
Since part of this problem is due to the growth of mega-publishing empires like Reed-Elsevier, a 
Dutch company with over 1400 journals and profits this year of over 1 billion euros. Many 
universities, and for many universities this one company constitutes over 25 percent of the 
university’s serials budget. Furthermore, the price increases have been substantial and are well 
above average for any library materials. So with this dramatic increase in journals and database 
cost, every university has been having to make very hard decisions about dropping serials, 
holding the line on purchasing books, and increasingly what’s happening is that we’re being 
denied access to electronic, electronic access even, to publications—many times even our own 
publications. I can’t find my own publications in nuclear instruments and methods between 1994 
and 2000—we don’t have those available.  
 
This change really threatens core activities at Indiana University. It limits our access to progress 
in the field and it disrupts the whole process of peer evaluation in tenure and promotion. This 
isn’t a new issue. You’ve probably been hearing it for the last ten years; it’s been raised by 
previous members of this Library Committee and by past presidents of the university, by 
members of the BFC, but it’s continuing to grow worse and much worse for many universities 

http://www.iub.edu/%7Ebfc/docs/AY04/circulars/B39-2004.htm


around the country. Our committee feels that we must raise this issue again because it’s 
approaching crisis proportion at Indiana University.  
 
Many of you have probably already seen the articles in the Chronicle of Higher Education about 
the problems with serials. And many universities have already taken action and some of them are 
just reacting to extreme budgetary conditions. In October of this year the University of 
California, Santa Cruz passed a faculty senate resolution that called on it’s faculty to cut it’s ties 
with Elsevier, to get off editorial boards if the university could not negotiate a reduction in the 
prices for electronic journals. At that point Elsevier was 50 percent of their online budget. And as 
a result of that the University of California system was successful in negotiating a new contract 
with Elsevier, although the details have not been released.  
 
In December Cornell University Faculty Senate passed a resolution directing the libraries to cut 
and cap the level of Elsevier serials costs to 15 percent of their serial budget and for the faculty 
to explore and support alternatives to commercial venues for scholarly publication. On January 
1st Harvard announced that it had just cut 100 publications from Elsevier. February 19th this year 
the University Budget Committee at the University of Connecticut submitted a resolution that 
protested the rising costs and directed their librarians to cut journals where necessary and urged 
the senior and tenured faculty to reduce their support of journals such as Elsevier. 
 
Finally just last week at Stanford the faculty senate endorsed a resolution that said “It encourages 
the libraries to cancel some costly journals and for faculty withhold articles and reviews from 
publishers who engage in questionable pricing practices.” The motion singled out publishing 
giant Elsevier as deserving special attention. The head of the library, Michael Keller said we’re 
not taking this to position ourselves to negotiate more effectively with Elsevier, unlike Berkeley. 
But, it said, we’re doing this to change the whole system. We’re going to try to change the 
fundamental nature of scholarly communications in the journal industry. 
 
So as faculty we have a responsibility to promote open access to information. And we can take 
action to improve the situation by supporting those publishing institutions that work for open 
access and we can make a choice about where we publish. We need to consider separating 
ourselves from those groups that appear to be much more interested in profit than in access. And 
of course we have to work with our librarians here to achieve this. At the departmental level it 
means that we’re going to have to help them make the hard choices of dropping journals when 
there are budgetary restraints and moving to electronic-only access. And at the campus and 
university levels we’re going to have to get involved and support them in contract negotiations 
with companies such as Elsevier and on multi-campus sharing of databases.  
 
Too often this is seen by the faculty as just a library budget issue, but in fact it isn’t. It’s an 
information access issue. Fortunately Indiana University in Bloomington has not yet reached sort 
of the tipping point; in part because we have strong support from the university for our library 
and good management of that library, but also we don’t have an engineering or medical school 
and so we’re not as dominated by Elsevier. So we have a chance to educate ourselves now and 
perhaps get ahead of the problem. As you can see in the handouts not only is the total cost going 
up but the allocation for serials tends to be dominated by sciences. And of course that ultimately 
affects the humanities where in fact it’s monographs that dominate the humanities because the 



budgetary considerations. So in order to begin to solve this problem we all have to work together 
at the university and all the campuses must work together. We would like to be able to take a 
resolution to the University Faculty Council in April. In order to do this we need a sense of the 
Bloomington faculty and a discussion of this issue, and hopefully a vote in support of the 
resolution that we’re presenting. But before we present that resolution I want to turn the meeting 
over to our Dean of Libraries Suzanne Thorin and she’s going to lead you through some of the 
details in the handout and answer some of the specific questions. And then we’ll get back to a 
detailed discussion of the resolution. Suzanne. 
 
THORIN: Thank you, Harold. I’m happy to be here today and I notice that Joss Marsh and Luis 
Davila from our committee are also here from the Library Committee, and I hope I didn’t miss 
anybody else; as well as a number of librarians much more knowledgeable than I about the 
details of this situation. I think your handout that is the glossy one shows you the famous chart 
that has been widely distributed of the double digit inflation that’s occurred in the last twenty 
years, mostly from commercial publishers and their profits. There’s a long history to why this 
happens and there are a number of ingredients and you know, probably better than I, that there 
were a number of outlets after World War II that were within the university and scholarly 
publications that don’t exist now. And commercial publishers have found themselves in a 
wonderful closed market where we need their products and we don’t have anywhere else to go.  
 
It’s not just a science journal problem anymore, although they certainly began the trend; nor is it 
just not-for-profit. In looking at some of the lists of increases for this year that Cecile 
Jagodzinski, who is sitting back there and is our Director of Collection Development, gave me. I 
looked at the Journal of Phonetics, which is a core speech journal. It increased 278 percent in one 
year, from 2003-2004. Now let’s look at the price, it was $123, it’s now $465. Oh, you say well 
that’s not so bad. But when you consider that there is a general 9 percent increase which is more 
than the sciences, in both social sciences and humanities, and when you add to that the increase 
in research that’s going on and the number of specialties and sub-specialties being developed in 
the academy, then you realize that we have a big problem because you’re growing, your research 
is growing, our budget thank heavens has grown on this campus, but it doesn’t ever grow 
enough. 
 
There’s one other element. That is the need, we have felt, to support both print and electronic 
journals. I think I’m comfortable in saying that you’re comfortable with electronic journals now; 
you love, for the most part, how you can use them, how easy they are to access, but there has 
been our other role as a large research institution to archive material. And believe me we cannot 
say with any depth of knowledge that Elsevier is committed to doing this, and other commercial 
journals. So those are our dilemmas, those are the elements.  
 
The result is that we, that the cost of maintaining the access to published scholarship is 
exceeding the amount of increased in library budgets all over the country. Fortunately here on 
this campus, for many, many years, the faculty has supported the growth of collections. It’s 
partly because you use these collections. We are the fifth highest used collection in the country 
and we have a large humanities population here, that’s part of it. But you have convinced the 
administration to support increases in the collection budget and the administration has heard this 
for many years. We haven’t suffered some of the large and devastating cuts in serials that other 



libraries have across the country. For your information we have asked for a million dollars more 
in our budget for next year; $800,000 of this is to accommodate inflation but we’ve also added 
other money to accommodate 100 additional faculty who are coming in from the Commitment to 
Excellence on this campus. And we are trying to populate with some dollars a common database 
environment for the university. I’ll talk about that in a second.  
 
What are we doing to help, what are we librarians doing to help and where do we need your help 
as a faculty? We are moving very quickly toward a more centralized and professional negotiation 
process with our vendors. As a matter of fact we are getting some help from ARTI in that respect 
and we have also just hired a negotiator for the university and his name is Lynn Hufford. He 
comes to us as the Library Director at IU-East. So we’re trying to leverage our opportunities by 
negotiating leaner and meaner with our friends who are vendors and by leveraging opportunities 
from CIC and also by leveraging academic libraries across Indiana.  
 
We are also trying to track our use of e-journals; that’s no easy task and statistics alone don’t 
indicate the importance of a journal if it’s to a small community. And another lecture would be 
for an hour and a half on how do we compile statistics from various vendors who all give us 
different kinds of statistics that mean different things. We are also moving slowly but surely to 
electronic-only access. We are a part of a confederation that Stanford leads and is supported by 
Mellon and I’ve mentioned this here before. IU is a major partner in developing digital archiving 
for electronic journals to which we subscribe. And we are actually going into production mode 
and this year we will archive 75 journals across the country. Now it doesn’t include Elsevier yet, 
but it includes some willing partners of publishers across the country. 
 
These are some short term issues that as soon as we get back to Harold you will see in items D 
through G. We need your help because we look at you as individuals and we look at you 
collectively too, but if there are 8 Math professors out of 10 who say electronic access is ok only 
and there are 2 of you who don’t, we really struggle with that. The Librarians that are on the 
firing line don’t really want to offend those two professors who still say that I really need this in 
print. So we thought a resolution would help gear us all up toward maybe one goal recognizing 
that there are always special circumstances.  
 
So D through F are ways that we feel you can help us in a resolution to do our jobs better. And 
then I’ll go back to Harold for the broader more meaty issues of, that can’t be answered in the 
resolution about what faculty members can do, but at least they can be moved onto the table.  
 
OGREN: Do you want to answer any questions? 
 
THORIN: Harold wants to be sure that I answer all the library questions. Are there some 
questions? Yes? 
 
LYNCH: I just had a question about the chart. Interdisciplinary would cover what in these pie 
charts? 
 
THORIN: Databases that are general, materials that cross disciplines so area studies that we 
can’t say are really. 



 
LYNCH: OK. Would the Business School come under Interdisciplinary? 
 
THORIN: They are Social Sciences aren’t they Cecile? 
 
JAGOGZINSKI: Are we talking about the serials? 
 
LYNCH: Yeah. 
 
JAGODZINSKI: The top chart? 
 
THORIN: Yes. 
 
JAGODZINSKI: Yes, it would include some business resources. 
 
LYNCH: OK. 
 
THORIN: Everybody is really in the Interdisciplinary pile in one way or the other.  
 
JAGODZINSKI: Right. 
 
GROS LOUIS: Other questions of Suzanne? 
 
THIBOS: I have a question about digital archiving of journals to which we subscribe. Are there 
legal issues surrounding this activity involving copyright and are we archiving materials and 
acting as a second source? 
 
THORIN: In the case of the LOCKSS project which we’re doing with Stanford, which stands for 
Lots of Copies Keeps Stuff Safe, the publishers are very much a part of our federation and have 
given us permission to coin the phrase “to scrape the web screens” and to archive those; we’re 
not taking their source code, we’re taking the web screens. So it should be if this all works that 
we have circles of libraries that are archiving the same things that even if a publisher had an out 
of business day the LOCKSS piece would react and you would never know the difference. With 
Elsevier we’re not there yet. We cannot archive their materials. And they can remove things, 
they can remove articles at will from a database without our permission or knowledge. 
 
GROS LOUIS: Yes, Eric? 
 
RASMUSEN: This resolution is very nice and may help you with the two math professors, but it 
won’t bother Elsevier of course. I just refuse to referee for them. I wonder if we should put in 
some thing saying specifically that we urge our colleagues not to referee for any Elsevier journal. 
I’ll let other people discuss that but that’s what I would put in if I were to have planned this. 
 
OGREN: We discussed that. We decided not to pick particularly on Elsevier because in fact 
there are other mega-publishing giants that in fact, we pay a lot to also. And in fact Elsevier is 
not the major problem at Indiana University. Now I agree with you, I mean, I like the idea of 



encouraging people, encouraging our faculty to do that. But we decided not to put that directly in 
the resolution, however, if that’s the sense of the faculty and we want an amendment, we would, 
if you’re willing to do that. 
 
I’d like to just discuss the structure of the resolution first if I could. As you see it’s in sort of two 
parts. The first part, there’s a discussion on the first page, but then on the second page, on the 
back of the page, is the actual resolution. A, B, and C are really the parts that have to do with 
what we as faculty can do to address this problem and it’s a request to the library to give us the 
information we need to make these choices.  
 
So they are, and I’ll read it, “calls on all faculty, staff, and students of Indiana University 
Bloomington to work toward a more open publishing system by increasing their support of 
existing refereed journals and publishers whose practices are consistent with open access to 
scholarly communication and to support those who make such choices when considering tenure 
and promotion” because you realize that this is not, that is an important issue here on 
communication and on our publication. 
 
B would be “encourage faculty and staff to separate themselves from publishers with a narrow 
focus on profits at the expense of open scholarly publication.” And in fact in the sort of a 
preamble to this what we say is what you can do to separate yourself. And that is, you can refuse 
to publish, you can refuse to review, you can actually refuse to be on editorial boards. 
 
And then C just calls on the libraries in fact to educate us and to give us the information we need 
to know about these commercial publishers because many of us were unaware actually of the 
costs and of the, perhaps the legal status of our own publications. So that’s the first part. The 
second part, D, E, F, and G, are parts that, are the part of the resolution that supports our 
communication with librarians in our system to help us make the best choices. And it’s 
especially relevant for the point, for the time when we take this resolution to the University 
Faculty Council because it covers university-wide aspects. And it encourages our faculty to work 
closely with the librarians to find effective ways to maintain the excellence of our collection. It 
calls on the librarians to work together to provide a rich and coherent array of electronic journals 
and databases, expects the librarians to be aggressive in their negotiations with vendors, and even 
to withdraw from negotiations when excessive prices are demanded. And then finally expects the 
librarians to reduce significantly duplicate print and online subscriptions and review and cancel 
subscriptions judiciously. So it’s aimed at our interactions, and giving our support and 
communicating with our librarians when they have to make these decisions.  
 
THORIN: I would only add that we would expect follow-up on the issues in the departments 
[End of Tape 1, Side B, some words lost]…of conversations that faculty would have on these 
issues in the resolution. 
 
GROS LOUIS: The resolution comes to you from the Library Committee and therefore it’s 
moved and seconded. So the floor is open for your discussion or questions. Ted? 
 
MILLER: Has the committee developed a list of publishers whose, with a narrow focus on 
profits and blah, blah, blah. Do we, I mean if faculty are supposed to act, as I’m sitting here now, 



I frankly have no idea which publishers would be, I mean I’ve heard one name, but apparently 
there are more.  
 
NASH: Who should we invest in? 
 
OGREN: We don’t have a complete list but that’s the point of “C” and in fact that we need to 
develop that list and we need that communication between the librarians and the faculty. There’s 
a number of, yes? 
 
JAGODZINSKI: There is, and I can pass this on to the Library Committee, there is an interactive 
part of the ARL website which does show journals that are friendly to open access and those that 
are not, including who sits on their editorial boards. I can pass that on to the Library Committee 
and they can then pass that on to the BFC. 
 
OGREN: An interesting question is do we have an alternative in every field? Are there journals 
that? In Physics there are. The American Physical Society has complete open access and has a 
portal for that; so in fact there’s a choice that I can make. But that may not be true in all fields 
yet. And of course part of the idea is to put the pressure on so the faculty develop those.  
 
BROWN: I think Professor Miller is absolutely right. It would be nice to know now what you 
know. And if there is a website, a URL, that can be sent to the members of the Council we would 
be grateful and perhaps could pass it along to colleagues.  
 
THORIN: Cecile, is it fair to say most of them are science publishers, but not exclusively? 
 
JAGODZINSKI: Lots of social sciences as well. Commercial publishers—Kluwer, Wiley, 
Elsevier, I can’t think of others. 
 
THORIN: And of course many of your favorite publishers have been bought out by those various 
people too. 
 
GROS LOUIS: Herb? 
 
TERRY: There’s no need to nitpick a resolution to death but I’m struck by a couple of things. 
I’m surprised that there isn’t something in here expressing our support for our librarians working 
with other universities and other libraries to attack this. Standing along we’re not going to do 
much, but if we participate in national and international coalitions trying to address this—given 
that we’re taking on companies like Elsevier—I would have thought it nice to put something in 
here saying that we support the efforts of Indiana University libraries to collaborate with other 
university libraries and institutions to promote open access. 
 
Similarly it would have been nice if A and C had included university administrators as well as 
faculty, staff, and students—especially when you get to the point of supporting people who for 
tenure or promotion may choose to not publish in the best places because they’re supporting 
open access. It would be a good idea if administrators, in that case it would be faculty, who 



supported that and we have budgetary administrators and some other who do not have faculty 
status and I wish A and C had included university administrators? 
 
OGREN: Does anyone want to add that as a friendly amendment? We could add administrators 
there, it was perhaps an oversight, but perhaps our focus was much more on the faculty. 
 
SLATTERY: Somebody who’s appointed solely as an administrator would be staff. 
 
OGREN: I didn’t hear you. 
 
SLATTERY: Somebody who is appointed solely as an administrator would be staff. 
 
TERRY: I’m struck by D which expressly says university administrators and other stuff. 
 
OGREN: Yes. We could certainly add that to A and B 
 
TERRY: A and C 
 
OGREN: A and C 
 
GROS LOUIS: Harold since it’s your committee do you take that as a friendly amendment I 
assume that would be changed. 
 
OGREN: That’s fine. I accept it. So on A and C. OK.  
 
GROS LOUIS: Dennis? 
 
SENCHUK: Certainly the resolution has a lot of laudible informal ideas but I was wondering if 
there wouldn’t be the possibility of something having more teeth in it as a sanction and the area I 
was thinking of in particular had to do with F where we’re allowing these negotiations and so on, 
but what if there was some kind of automatic triggering if any increase beyond x percent would 
be for an automatic stopping of order and having it referred to a faculty committee for further 
consideration [some words inaudible]. 
 
OGREN: I guess I felt that that would, we stayed away from that because the idea was not to 
micromanage the negotiations but in fact as faculty give our support to the librarians in these 
negotiations. I think there feeling has been that they were out there alone in many cases and 
didn’t know what the faculty wanted and this is in large part to support those, to let them know 
that we’re concerned and we’ll have their support when things get tough.  
 
So I understand your point. I wouldn’t, I think we could argue a long time about what that cap or 
that percentage could be, however. And I don’t know the number, I wouldn’t know a good 
number.  
 



MCGIBBON: I was just curious to know, you use the word “calls” on all faculty in A, 
“encourages” in B, “calls” in C, and then “encourages,” “calls,” “expects,” “expects,” what is the 
calls, what is the difference between calls and encourages?  
 
OGREN: Interesting. Calls I guess we saw as a little firmer request than encourages. Would you 
like demands? 
 
MCGIBBON: Calls to me sounds a bit nebulous. It doesn’t seem strong. I’d rather see 
encourage, encourage, and then expect. Calls seems to me to be a bit nebulous.  
 
OGREN: It was perhaps a misguided attempt to prevent using the same verb in every since 
clause.  
 
GROS LOUIS: Yes, Richard. 
 
NASH: I appreciate a lot of what’s in here. I’m drawn particularly to F and to the “even to 
withdraw from negotiations where excessive price increases are demanded.” It seems to me that 
the pressure on that is going to be if I’m right in imagining this, in a situation where something 
like the standard definitive journal in a field fits that description are we prepared to say we want 
to empower librarians to make the call on a budgetary basis. That’s where this bites if it bites at 
all. Are we prepared now to say that this is enough of an issue that as a faculty we want to 
empower librarians to let that type of cost factor outweigh what people in the field might 
determine is a need factor. Am I right in understanding this? 
 
THORIN: I think you’re exactly right in the dilemma. Probably the most famous example is an 
Elsevier journal on brain research which is $21,000 a year. 
 
NASH: Whose brain is worth that? 
 
THORIN: It’s really helping us to get tough. And the dilemma is as you described it. Usually 
when you walk away from the table, like labor negotiations, you come back. And there’s a dance 
that you do and the tougher you are the better deal you get. And if you follow Cornell or others 
they walked from the table but pretty soon Elsevier wants the business back. So it just gives you 
a lot of leverage if you can say my faculty say I can go, we don’t have to take this deal. All the 
while knowing that’s the one journal you have to have. It’s a dance. 
 
DAVILA: Possibly just the adding of two or three words, “in consultation with faculty” would 
give you the latitude and leeway then to be temperate or considerate about making hasty 
decisions in this so to speak, otherwise you have a [inaudible]. 
 
OGREN: By the way of course, decisions like that are made every day. And we may be, aren’t 
aware of them unless they’re in our field but there are decisions made not to get that journal as I 
was saying, and we don’t have them. So I think this is for budgetary reasons. 
 
THORIN: And there’s another element. We’d be negotiating a contract while you still had access 
to something and if the journal was dropped the negotiations would continue. 



 
DAVILA: Right, and I think possibly it’s implicit in the whole resolution that there would be 
consultation. 
 
THORIN: Yes. 
 
DAVILA: With the appropriate experts in the field. 
 
THORIN: Absolutely. Absolutely. 
 
SLATTERY: I just can’t imagine this university without consultation and I’ve only been here 6 
months! 
 
GROS LOUIS: David? 
 
NORDLOH: I was going to pick up on the spirit of one of Herb Terry’s remarks a few moments 
ago. The effect of some sort of group influence is significant in this area and I’m wondering if it 
is not possible to identify some relationship between IU and the professional organizations in 
which the library is a member like the Association of Research Libraries, with which we might 
urge participation in this initiative.  
 
THORIN: We are deeply involved with the Association of Research Libraries. Many of us 
believe that we have not done enough through that association; that we do too many things and 
we don’t focus enough. You may have read that Stanford has actually dropped from the 
Association of Research Libraries. But that fight will be taken to the floor in May and there are a 
number of us that feel that not enough resources have been put into this particular issue, which is 
I think the most important one we’re facing in research libraries. And we will continue to 
participate in that.  
 
GROS LOUIS: Yes, Herb? 
 
TERRY: I’d like to suggest a new D along those lines that neither encourages nor calls for 
anything. Instead D would read “Supports Indiana University Libraries in efforts to join with 
libraries of other academic institutions to promote open scholarly communication.” 
 
OGREN: Which would replace D? 
 
TERRY: No, then you’d renumber E, D, they’d go…we’d end up with H. 
 
OGREN: OH, ok. It would be supports? 
 
TERRY: Supports Indiana University libraries in efforts to join the libraries of other academic 
institutions, or we might simply say with other academic institutions to promote open scholarly 
communications.  
 



NASH: Join with. 
 
TERRY: If you want a with you can have a with. 
 
NASH: We don’t want to join the other libraries. 
 
TERRY: OK. Join with. I’ll accept join with. 
 
GROS LOUIS: Harold do you take that as a friendly amendment?  
 
OGREN: Yes. 
 
GROS LOUIS: Other discussion of the resolution? Yes?  
 
JACOB: I have a concern about the last part of A where it says to support those who make such 
choices when considering tenure and promotion and the last sentence on the other side of the 
page—in tenure and promotion decisions faculty and staff must be confident that there is 
departmental and university support for their decisions to publish in refereed journals with more 
open access. In a sense this is like opening the door for someone’s argument that gee my 
publication record isn’t so great because I publish only where there’s open access. And I’m not 
sure that we want to, I’m not in dispute with the resolution in principle, I’m just concerned about 
what that might lead us to in the future. 
 
GROS LOUIS: Do you want to make an amendment or is that just a comment?  
 
JACOB: Well I’d really like to strike that last part of it just the, from “and” at the end of A. 
 
GROS LOUIS: So drop the scholarly communication? 
 
JACOB: Are consistent with open access to scholarly communication, yes. 
 
GROS LOUIS: Is there a second to that amendment? 
 
THIBOS: Second. 
 
GROS LOUIS: OK, discussion of the amendment.  John? 
 
SLATTERY: I would, this whole thing with the publishers is really supported by a currency of 
prestige to which we really give that it’s value. And we, in this last statement what we’re saying 
to the publishers is we as academicians are willing to withdraw from your publication and to 
another one which we will invest with that prestige and I think we have to do this. They hold us 
hostage to our pecking order in prestige. 
 
JACOB: I’m not disputing that. My concern is that we would have faculty coming up for tenure 
decisions or promotion decisions who would say gee my record’s not so great but that’s not my 
fault because I support the open access and I only publish in open access journals. 



 
SLATTERY: I think there’s still refereed relatively open access journals that are available at a 
reasonable cost. If the library, or the library association, wants to publish the cost per year of 
individual journals and put in kind of the average or the median line with a percent increase or 
however they’d like to express that then people can choose less expensive journals. I actually 
don’t have a problem with that and I think people can read the articles of those coming up for 
promotion and tenure and ask even external reviewers to take this into account—it’s the quality 
and impact of the work that’s important not really what particular journal published it. And I 
think we have to take that card away from the journal publishers. 
 
GROS LOUIS: Except, John, one thing that I think most deans who write their external 
reviewers ask for an assessment of the quality of the journals.  
 
SLATTERY: I understand that but we give them their quality and they sell it back to us. And 
that’s where we have to kind of go to the mat with them in fact. And so we have to be willing to 
radically change our own practices in order to take this away from them. 
 
GROS LOUIS: I agree with that except it may take a while. 
 
SLATTERY: Yes, I agree entirely. 
 
GROS LOUIS: Eric? 
 
RASMUSEN: I think both of you are correct and what you’re saying is that it’s all inconsistent. 
There are good electronic journals and good papers to be published in them and people with bad 
papers and bad records will use that excuse anyway. But I think this is the nub of the whole 
resolution really and if I were advising an untenured faculty member seriously I would tell them 
don’t rely on this resolution. Don’t dare send it to the electronic journal. But I think it is good to 
put whatever encouragement we can into tenure committees to not use the A journal lists we 
have traditionally used and to actually be forced to read the papers.  
 
OGREN: And it’s not just electronic journals that, physical review letters, it’s about open access. 
Physical Review is an open access publication. There are very high quality publications in many, 
many areas that are open access.  
 
GROS LOUIS: Are you ready to vote on the amendment. The amendment may I remind you is 
to stop in A with the phrase “to scholarly communication” and therefore drop the “and support 
those who make” etc. All those in favor of the amendment say AYE [AYE] Opposed? [NO]. The 
amendment is defeated.  
 
TERRY: I move the previous question. 
 
GROS LOUIS: Do you? 
 
TERRY: Yes. As former Parliamentarian of this, if there were no motion I would call the 
question, but I move the previous question. 



 
GROS LOUIS: It’s been moved. Is there a second to that? [Second]. All those in favor of 
moving the question? Yes? Hello hello?  
 
LYNCH: You’re calling the question. 
 
GROS LOUIS: We’re voting now on the resolution and remember the resolution has been 
amended with several friendly amendments that the chair of the committee has accepted as 
friendly amendments. 
 
GELLIS: And that includes Herb’s amendment. 
 
GROS LOUIS: Yes, the new D. All those in favor of the resolution say aye [AYE] opposed 
[none], abstain [none]. It passes.  
 
I don’t think I can ask Jim and Mark to do there 20 minutes in 2. 
  
PATTERSON: We’d be a little bit rushed. You do have a document before you and we will put 
this on the web as well. And Mark just informed me that the tutorial that’s referenced here is on 
the file sharing website so if you want to see what you have to do to download legally that’s the 
way to go about it. I wish I had known of that before I tested the system to see what the tutorial 
was like, but anyway. I guess we’ll either do it next time or we’ll schedule a new time. 
 
GROS LOUIS: So let me say before you leave that the vote on the Student Code was 28 yes, 1 
no, and 14 abstentions.  
 
DALEKE: First of all my apologies to Jim and Mark and Richard for again the delay but I 
promise you that we will put those two items at the beginning of our action items on the agenda 
for next time. 
 
NASH: I’m wondering David if the External Relations was to invite discussion and I’m 
wondering if it might not be more efficient in the form of electronic discussion. 
 
DALEKE: Let’s do that then. And we’ll send out an email in another week or two, since we meet 
in three weeks, if you feel like you should be on the agenda then we’ll put you in place. Thank 
you very much. 
 
GROS LOUIS: Thank you. 
 
Meeting adjourned 5:33 pm. 
 
 


