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Agenda 

1. Memorial Resolutions 

     A. Professor Rostislav Dubinsky (Circular B34-98) 

     B. Professor Emeritus C. Donald Peet (Circular B36-98) 

2. Agenda Committee Business 

     (Professor Theodore Miller) 

3. Presiding Officer's Business 

     (Chancellor Kenneth Gros Louis) 

4. Question / Comment Period 

     (Chancellor Gros Louis and Professor Miller) 

5. Continued Discussion and Vote on Faculty Review of Misconduct 

     (Circular B25-98) 

     (Professor Patrick Brantlinger, Faculty Affairs Committee) 

6. Discussion of Procedures for Faculty Review of Misconduct Committee 

     (Circular B35-98) 

     (Professor Patrick Brantlinger, Faculty Affairs Committee) 

7. Thomas Hart Benton Murals 


ACTIONS TAKEN

Several friendly amendments were accepted by the committee. The revised Faculty Review of Misconduct Policy was adopted with the understanding that the policy procedures need to be articulated more clearly and to be connected with other, existing procedures. This will be carried forward to the 1998-99 BFC year. 

AGENDA ITEM #1: MEMORIAL RESOLUTIONS 

GROS LOUIS: The first item on the agenda are the memorial resolutions for Professor Rostislav Dubinsky and Professor Emeritus C. Donald Peet. And I ask members of the council and guests to stand for a moment of silence, please. Thank you. I'll turn now to Ted for the Agenda Committee Business. 

AGENDA ITEM #2: AGENDA COMMITTEE BUSINESS 

T. MILLER: Just two or three items today. One, I would like to announce to the council the results of the Nomination Committee election. For 1998-99 the Nomination Committee will consist of Ann Bristow, Archibald Hendry, Julia Bondanella, Shirley Fitzgibbons, and Robert Eno. 

I have received a request from the Professional Staff Council regarding the question of whether the representative of the Professional Staff Council who sits as a member of the Faculty Council, but is a nonvoting member, a request to consider that that member become a voting member. And I am just announcing this. This request will be forwarded to the Constitution and Rules Committee, and they will take that question under consideration next year and will report their recommendation to the council in due course. 

And number three, finally, I would like to make note of the coat racks that have been installed in our meeting room here for those who bring their coats and are looking for a place to hang them. Roger has used it for the first time today for his hat. So we're making big progress here. Don't forget. [Laughter]. 

AGENDA ITEM #3: PRESIDING OFFICER'S BUSINESS 

GROS LOUIS: Several short items under Presiding Officer's Business. At the last meeting of each year, I indicate the administrators who are scheduled to be reviewed in the coming year. And simultaneously ask the Nomination Committee to consult with the appropriate policy advisory committee of that person, and then send me names of faculty to serve. I also asked David Orensten from IUSA for student representatives and Sherry Fisher for professional staff council representatives, and I'll also contact CWA for representatives. 

There are four scheduled to be reviewed, although one review has been delayed from this past year, and is probably going to be started before the year starts, and that is a review of George Walker. The Nomination Committee has already given names for George's review, and Gerald Bepko and I hope to finalize that committee in a phone conference tomorrow morning. So that committee is likely to be appointed, although not started necessarily before this academic year is out. George's review was scheduled for last fall, and for various reasons I could go into if you are interested, it got delayed. 

The other two administrators to be reviewed in the coming year are Deborah Freund, who is going into her fifth year as Vice Chancellor of Academic Affairs and Dean of Faculties; and Alberto Torchinsky, who I think is having his third review as Dean for Latino Affairs. So basically, I asked the Nomination Committee for names for Deborah Freund's review committee, with suggestions of possible chairs, and also Alberto Torchinsky's review committee. 

Also scheduled for review is Don Warren, Dean of the School of Education. But as some of you know, Don indicated his intention to the faculty in the school and staff yesterday he will turn 65 next fall and therefore will step down as the Dean of the School of Education as of July 1, 1999. So I also asked the Nomination Committee to contact the policy council in the school to get names of faculty from both Indianapolis and Bloomington and the regional campuses to serve on the search committee for Don's replacement; and the same, Dave, undergraduate and graduate students from IUSA; and staff council, same thing. 

Don was scheduled to be reviewed next year. In discussions with the Agenda Committee, it was the feeling that the Agenda Committee, and there are precedents for this, that it was probably a better use of faculty time to focus on the search for a new dean than to review someone who is stepping down as dean. Don intends, by the way, to stay on the faculty. So he's not retiring from the faculty after next year. So unless there is some reason from the policy committee in the school that they feel that they should be reviewed, it is the feeling of the Agenda Committee, and I agree, that the faculty time is better focused on the search for the next dean. Otherwise, there would be two committees functioning. The precedent for this, Charles Webb was to be reviewed in his last year as dean, and the Agenda Committee made the same point, that they saw no reason for review of someone who has been reviewed before, as has Don. And I think the same thing happened in Herb White's last year in Library and Information Science. He was scheduled to be reviewed and was not because the faculty focused on the search instead. 

So basically, if you agree with that about Don Warren, then it is Deborah Freund and Alberto Torchinsky, with the George Walker's review getting under way this May. 

I think all of you should have received an invitation to my house for a reception beginning at 6:00 tonight. And you're welcome, of course, to bring your spouses and/or partners. And if you don't know how to get there, go east on Third Street towards Nashville, past Ryan's Steakhouse. Don't stop there, that's not where I live. [Laughter.] Go on past Ryan's. You come to the next stoplight, which is the corner of where Chapmans is. Turn right at that stoplight. Then Heritage Woods Road is the first left after that right, at the corner where Chapmans and the stoplight are. And if you drive down until you come to a house that has mud in the front and back yard, that is our house. I hope to see you there. That is the Presiding Officer's Business. 

AGENDA ITEM #4: QUESTION/COMMENT PERIOD 

GROS LOUIS: I'll turn to the question and comment period. There were questions from last time I'll respond to before opening the floor to your questions and comments. As you recall, there was a question about the operation of the gate at Ballantine and the chain that leads from this road here past the School of Music and out to Jordan. Both the chain and the gate are the joint responsibility of Parking Operations and the University Architects Office. The hours of operation for both are the following, although there are exceptions. And that is why occasionally you may see the gate, I guess, down, when it is supposed to be up. But anyway, the hours of operation are, for both the chain and the gate, 7:00 A.M. to 4:00 P.M. weekdays. That is, the chain is down 7:00 A.M. to 4:00 P.M. weekdays. The gate is up 7:00 A.M. to 4:00 P.M. weekdays. And then the gate is down evenings and weekends, and the chain is also down evenings and weekends. Exceptions will be if there is construction, as there is around the auditorium, that the only access to large trucks is down the street. They can't get directly from Third Street into the campus. There is some construction in the Memorial Quadrangle area. So there may be some exceptions to that. But basically, the policy is that the chain and the gate are open, so to speak, 7:00 A.M. to 4:00 P.M. weekdays, closed other times. If you find a consistent exception to that, let me know, and I'll tell the officers involved, but that is what they are supposed to be doing. 

The other question involved the use of the new Gladstein Field House and the Huff Track, as part of the Billy Hays complex. The response is that the Athletic Department has, as some of you know, received two major gifts, both for the Gladstein Fieldhouse, to do the remodeling and the new floor in there, as well as for the outside track that was used last spring for the NCAA. And that they feel, given the endowments that were given for the maintenance of both the fieldhouse and the outdoor track, that they can't open the facilities without supervision. They have arranged with Recreational Sports for the use of the Gladstein Fieldhouse January through March every Sunday through Thursday evening from 8:00 P.M. to midnight. Now, I don't know if there are scheduled activities in that four-hour block, or if it is simply open some of those evenings, Sunday through Thursday, for those who want go into the Gladstein Fieldhouse. They have also made arrangements with the Indiana Track Club for the use of both the Gladstein Fieldhouse and the Hays Track. But the major point is that with endowments for both sites, they feel they can't leave the facilities open without supervision. And they can't afford to have supervision at all times. Therefore, they made the arrangement with Recreational Sports and arrangement with the Indiana Track Club. That is the response I received from Chuck Crabb, who oversees the athletic facilities. 

So the floor is open for your questions about these or other matters. Do you have any questions, Ted? The floor is open for other questions or comments. 

EISENBERG: Yes, two sessions ago, when I gave the annual report on behalf of the Affirmative Action Committee, the question was raised how we fared in regard to the recruitment of minority students, the relationship to other Big Ten schools. In particular, what developing populations in those states are. You will find at your places, I hope, the data that was provided very graciously once again by the Dean of Faculties Office. On the one hand, I think you probably all will feel some sense of disappointment at the low percentages in the various categories of minority students here at the university compared with some, at least the other CIC schools. On the other hand, we have to recognize that the base from which we draw in Indiana, a minority population of 11 percent is itself considerably smaller than the [inaudible] population in variance with the other states in which there are CIC institutions. 

GROS LOUIS: I know of someone who requested this information. As I said, at the time I knew it was available, the information that I had shared with the trustees at their retreat last September, along with other information that Paul presented on behalf of the Affirmative Action Committee when he gave the report. 

LICHTENBERG: There is a trend among students now to go to those branches of the university where they think they can get an education that will give them the most amount of money after they get out. As a result, the enrollment in the College of Arts and Sciences is going down. And with it, under responsibility centered management, the funds for the College are going down, and faculty are not replaced, and squeezes are on AIs, and so on. And within the College, the dean tries, if one department is doing bad for awhile, to help it out, to smooth it against the fluctuation. But the responsibility centered management, I don't see any smoothing that is being done for the College. And I'm wondering whether anything can be done to protect the College. If it goes into a precipitous decline and then some other time enrollment goes up, it is very hard to maintain a reputation which goes down with the funds. 

GROS LOUIS: I think David Zaret is not here, for reasons some of you know. But the Budgetary Affairs Committee has known over the years, the campus has made some significant steps to assist the College. As indeed it has done with other schools that have experienced the same decline. So the Business School had a decline in the mid 80s that the campus helped with. The Education School had a decline in the late 70s, early 80s, that the campus helped with. This is the first time in a long time that Arts and Sciences has declined, although, if I remember correctly, the enrollment of the College is approximately what it was in 1977 and 1978. So if you look at a 20-year period, Don, you'll see that the College enrollment has gone up and down in that period. I don't think it is lower now than it was in 1977 and 1978. 

LICHTENBERG: We are feeling the pinch. And I don't see where it is being remunerated. 

GROS LOUIS: Well, it is being remunerated as much as it can be. But you have to feel the pinch; if indeed your income is going down, then you have to cut your expenditures too. You do that under the old budgeting system as well. It's not RCM that has caused the enrollment to decline. And it's not RCM that makes it difficult. 

ORR: I'm not sure what I misheard, but did you say these gates would be open from 7:00 A.M. to 4:00 P.M.? 

GROS LOUIS: That is my understanding from the response I received. Yes. The gates are up and the chain is down, that is why it's confusing. From 7:00 A.M. to 4:00 P.M. the chain is up. 

ORR: From 4:00 P.M. to 7:00 A.M.? 

GROS LOUIS: 7:00 A.M. to 4:00 P.M. 

ORR: I don't think that's right. 

GROS LOUIS: Let me read it exactly. It says, "the chain up 7 to 4 weekdays." 

LICHTENBERG: Well, what does that mean? 

GROS LOUIS: Closed. Up. The gate is down evenings and weekends, and up 7 to 4. Meaning the gate is closed 7 to 4 weekdays. 

ORR: That is opposite from what I've heard and different from what it used to be. 

GROSSBERG: I'm co-chair of the Library Committee, and as you know we have been concerned about its budget this year. And we're particularly concerned about the collection budget. And I guess it gets back to the question of RCM. That is, we're worried that the library is a casualty of this new budgetary system. And obviously, this is a large topic to bring up at the last meeting. But we did want to register that concern in this forum, and also to see if you had any thoughts on the place of the library in the broader budget of the university. 

GROS LOUIS: There is no question, I think, that the library is central to the intellectual life of the campus. And as I'll report in more detail in September, as will the Budgetary Affairs Committee, the budget for next year for the campus as a whole is extremely tight everywhere. So the library is getting less than it should be getting, but so are all of the other units. Very few units are increasing what the state appropriation increased, because of reasons that I'll detail about having to do with 18-20 costs, with costs of the Systems Service Charge, with costs of credit card payment, financial aid costs, some of that. One hopes to be recovered in the tuition income in the fall. Nevertheless, there are large expenses that have made this a very difficult year for all the schools and all the nonacademic units as well. And we have tried, with the advice of the Budgetary Affairs Committee, to share the reallocation burden, so to speak, by having a relatively equal reallocation being done with the nonacademic units and the academic units. Which is contrary to what was done five or six years ago, when the nonacademic units, not including the library, really were asked to pick up the bulk of the reallocation. The Budgetary Affairs Committee, last year and again this year, has said that the nonacademic units have really been squeezed about as much as they can be. And therefore there is an attempt to share the short fall between income and expenditures campus wide between the nonacademic and academic 
units. But it has been a very difficult budget year. Very difficult for everybody. But I'll say more about that in my report in the fall, as will the Budgetary Affairs Committee. 

CAPSHEW: As many of you are already aware, I am running for the alumni position on the IU Board of Trustees, and I want to formally announce my candidacy. And I would like to read a short prepared statement, if I may. The relationship between students and their teachers is the very heart of the university. Preserving and advancing the learning environment at IU is my highest priority. In this regard, several challenges face us as we prepare for the next millennium. We must protect IU's enviable reputation for high-quality instruction and research while continuing to exercise fiscal responsibility. We need to strengthen ties among students and faculty by reversing the trend towards increasing class size. We should extend the rich legacy of the past by rewarding experimentation across the curriculum. Furthered links are necessary among the foundations of knowledge and practical applications or skills. Finally, we must avoid the temptation to solve our educational problems through technological fixes or short-term solutions. Education is more than a commodity, and its true value cannot be reduced to mere dollars and cents. 

I am a history professor at IU Bloomington, where I teach and publish in the History of Science, Environmental History, and the History of Indiana University. As an undergraduate, I got my BA in 1979, I was fortunate to serve on the staff of Chancellor Herman Wells while I worked my way through school. That experience stirred my interest in serving my alma mater. My record as a student and employee prepared me well to return to IU as a faculty member in 1990 after receiving my doctorate at the University of Pennsylvania. Currently, I am a member of the Bloomington Faculty Council and serve as a Faculty Advisor for the Union Board, the Collins Living-Learning Center, the Individualized Major program, and the Women's Field Hockey Club. I am also past chairman of Bloomington's Environmental Commission. 

We teachers have the responsibility to transmit to the next generation the best aspects of our cultural heritage. University Trustees should do everything in their power to enable that process. 

To sum up, I am a strong believer in the ideals of student self-determination and faculty governance. What I desire are more opportunities to put these ideals in practice. I would be grateful for any support you could lend to my campaign. Thank you. 

GROS LOUIS: I think we have exceeded the ten minutes allotted for the question/answer period. If there are further questions, we can talk about them later. 

AGENDA ITEM #5: CONTINUED DISCUSSION AND VOTE ON FACULTY REVIEW OF MISCONDUCT. 

GROS LOUIS: We'll go on for a continued discussion and vote, the Agenda Committee hopes by 4:15, on the Faculty Review of Misconduct. Pat, do you want to give any further introduction, yet again, to this, or is there is anything you want to draw council's attention to? 

LICHTENBERG: I have a comment to make. Last time we tabled this until this time, but I believe that according to Robert's Rules, a motion to table has no time limit. And there should be a motion to take it off the table. 

GROS LOUIS: Yes, indeed. And you'll recall, there was a friendly amendment that said it should be taken off the table at this meeting. But there does need to be a motion to remove it from the table. 

ANONYMOUS: Aye. 

ANONYMOUS: Second. 

GROS LOUIS: This doesn't require a roll call vote. All in favor of taking it off the table say aye. Opposed. It is back and open for discussion. 

T. MILLER: Let me just say a few words. I sent out an e-mail this morning. Some of you may, however, not have seen that. Basically trying to sketch what I thought the sequence of events might be here today. We're going to begin by focusing on the Faculty Review of Misconduct policy. It's in front of you--Circular B25-98, dated April 17. We are going to discuss this and vote on it. If we approve it, we will turn our attention to the second document, Circular B35-98. This document constitutes a set of procedures which is essentially a substitute for the current section 4 in the policy. And this is the first time we have seen these procedures. We may or may not be able to actually come to a point where we want to vote on these today. We might, we might not. But what I hope we can do is to vote on the policy and then turn our discussion to this substitute set of procedures. As you know, one of the friendly amendments that we included last time, this is in the policy under section 2, final sentence of the first paragraph, it reads, "The Review Committee shall not begin its work until the BFC has adopted procedures beyond those in section 4 below." So to the extent that we are unable to adopt the procedures in Circular B35, this policy will not go into effect now. And we'll have to come back next year and continue discussion of these procedures and try to adopt those then. I hope that's clear. 

P. BRANTLINGER: Yes, it is. And in addition, the Faculty Affairs Committee in drafting these procedures developed them from three basic documents. One is Principles: Handling Complaints of Misconduct Against Faculty Members that the BFC passed in 1996; one is procedures that the Faculty Board of Review has adopted. I believe UFC voted on. What I'm looking at is Faculty Boards of Review Minimum Standards for Uniform Hearing Procedures. And then the third document that we studied carefully and tried to make sure that these procedures fit is the AAUP policy and documents report, the 1995 edition on dismissal procedures. 

I would point out again, or reiterate, that the policy we're discussing, Faculty Review of Misconduct, is not a procedure or policy directly about dismissal. One of the sanctions in this policy, one of the recommendations that is listed under sanctions, is the initiation of dismissal procedures. But this committee is not to conduct dismissal procedures. So that needs to be kept clear. 

But anyway, the new draft that we might want to vote on to substitute for the current section, we think we have compared pretty carefully with these three documents, and we think that no matter how fully we discuss these procedures today, whether the BFC wants to continue discussion in the fall, whatever the procedures we come up with to fit into this document are going to look pretty much like what we've drafted. 

GROS LOUIS: What's on the floor for discussion is Faculty Review of Misconduct. What Pat has just indicated is clarifying what is the next item on the agenda, the procedures for the Faculty Review. But as Ted has indicated, the policy that is on the floor for discussion will not go into effect until those procedures or some version of those procedures has been adopted by the BFC. The floor is open for further discussion of the Faculty Review of Misconduct. That is, circular B25-98. 

FITZGIBBONS: I just have a question. It came up after the procedures on the basis of what Pat just said. And that is under sanctions C.5., Initiation of dismissal proceedings, that would mean then the whole dismissal board would be set up at that point, right? 

P. BRANTLINGER: Right. And we would follow the dismissal procedures that are already in place. 

FITZGIBBONS: Okay. I have one other question that is somewhat related, but not right there at that point. And that is, at another point it talks about, again I'm not sure if it's in this one or the other one, so you can remind me if I'm out of order here, that if there is an agreement with both the administrator and the faculty member, that the faculty member can appeal it to the Faculty Board of Appeals. 

P. BRANTLINGER: The administrator doesn't have to agree with that. And the faculty member would have a right to appeal any recommendation of this committee to the Faculty Board of Review. 

FITZGIBBONS: Okay, and where is that piece again? 

GROS LOUIS: I think it's in the procedures. 

FITZGIBBONS: Is that in the new procedures only? 

GROS LOUIS: In K. and it would also be in the current policy. 

P. BRANTLINGER: Item K. at the end off the list, makes it perfectly explicit: "The faculty member has the right to appeal the findings and recommendations of the review committee to the Faculty Board of Review." 

FITZGIBBONS: I know it sounds procedural, but I'm wondering if something like that should be in the recommendations. We're talking about actions process. I'm wondering if there should be something like D. after sanctions that would say that statement. I'm just asking; I don't have a strong opinion. I'm just wondering if there might not be something missing there. 

P. BRANTLINGER: You're suggesting moving K. from the list of Committee Procedures to make it D. under Recommendations. 

FITZGIBBONS: I'm just wondering if it isn't a more parallel kind of situation. 

P. BRANTLINGER: I wouldn't object. Do any other committee members have any comments? 

ARNOVE: I would not remove K. But I would put D. in the same accordance with the proceedings, the faculty member has the right to appeal. And also leave K. in there. 

P. BRANTLINGER: It gets chronological, but repetition doesn't hurt. 

GROS LOUIS: Basically, the recommendation is to have essentially K. remain and if the council chooses would become 4 in the policy. But also add a D. to 6 in the policy, making the same point as K. 

P. BRANTLINGER: Some wording like "The faculty member has the right to appeal (see item K)." 

SENCHUK: I was wondering about sanction 2. I'm troubled by the fact that nothing in there indicates the fact that this was brought into consideration in establishing annual salary, that that wasn't brought to the attention of the offending parties. And there is no sort of requirement in the sanction that a person be notified that he or she has had this kind of consideration. 

P. BRANTLINGER: I'm not sure I follow, Dennis. 

SENCHUK: Well it is one thing to take it into consideration, and it is another to tell the people that you're doing something. And I see nothing about telling them. 

P. BRANTLINGER: Well, yes, under Recommendations, again. See the first sentence under Recommendations, "A record of the committee's recommendation shall be placed in the faculty member's personnel file." Also under the procedures, if we adopt those, it's very clear that any recommendations, any findings of this committee, will be communicated both to the dean and to the faculty member. Now, also recall that the annual merit review policy we just passed requires that the chair, the head of the unit that is doing the merit review, has to communicate that merit review to the faculty member, which we aligned with the salary policy which also indicates an explanation of the salary and the merit review now, have to go to each faculty member, in fact-- every member from now on. So it's not going to be the case that the faculty member is left in the dark about any of this. 

FISHER: Ken, just a clarification on the language under number 2, Committee. In the first line of the second paragraph is it recuse themselves? It is recuse. Okay, I just wanted to clarify that for myself. Thank you. 

GINGER: Adding the statement about the right to appeal makes more sense if you put it under Subsequent Proceedings, not only logically, but if somebody were trying to look this up, say a faculty member who was wondering what can I do, instead of putting it under 6. Recommendations. Because I take it the committee wouldn't actually recommend that somebody actually appeal its finding. It makes more sense to put it under 7. 

P. BRANTLINGER: The reason why I think Shirley is right, that it makes more sense under 6., 7. Subsequent Proceedings is what this particular review committee will do after the initial recommendation or finding it makes. What 6.D. would indicate is that the faculty member basically has the right to appeal to the Faculty Board of Review. It isn't subsequent proceedings of the committee. 

GINGER: No, but it's subsequent to the committee's recommendations. In other words, if I were trying to find this to look up if I had the right to appeal anywhere, I wouldn't be looking under recommendations of the committee. I'd be looking under something headed differently. 

P. BRANTLINGER: Maybe. 

GINGER: Well, speaking only for myself, I can say for sure. And I'm just thinking it's not a logical place to put it. It may need to be worded differently. But there should be some indication that the person has a right to appeal. But I don't think you want to put it under the possible recommendations available to the committee, because I don't know if anybody would find it there. 

NEWTON: Why not make it Item A? 

GINGER: Sure. I just don't think it belongs in 6. 

BRISTOW: I just wonder since we now have it there twice, will that answer part of the question? If you don't find it one place, you'll find it in the other. 

GELLIS: I still am confused about how this process interacts with dismissal proceedings. That is, if this committee recommends dismissal, then what happens? And is the proceedings that follow [inaudible]? 

P. BRANTLINGER: Yes. What it could recommend is the initiation of dismissal proceedings. It doesn't mean that dismissal is going to be the outcome. 

GELLIS: I understand that, but what I want to know is whether the proceedings with respect to dismissal hear all of the evidence and anything else they want to hear, or is the committee's report in some way going to be accepted as some level of review? And I would also like to know, and it says that the faculty member has the right to appeal the findings and recommendations, whether the faculty member, let's say that the recommendation is to initiate dismissal proceedings, whether that recommendation gets appealed to the Faculty Board of Review before any dismissal proceedings can be started. I must say that the more I hear about this or the more we talk about this policy, the more concerned I am that there are a lot of items that we have not thought through. And I'd like to have some reassurance as to how this process will work. 

GROS LOUIS: Are there members of the committee who would like to comment on that? I think there are two points. One is, does the faculty member's appeal take place before the dismissal proceedings get initiated, and to what extent does the committee's initial recommendations and findings and hearings become part of the record in the dismissal hearing? 

P. BRANTLINGER: On the second point, I think the implication of the policy is yes. Whatever recommendation, whatever documentation, is communicated by the committee to the faculty member and the dean is going to be part of the evidence in the dismissal proceeding. 

GROS LOUIS: If the faculty member appeals, if the Board of Review finds the committee has had procedural flaws in its own processes, then one assumes that it will not be part of the record. 

GELLIS: It does mean that what happens before this committee is a part of the dismissal proceedings should that be the finding of the committee. That is, we have been talking and saying that this is not a dismissal proceeding. But, in fact, it is if what this committee recommends is part of the record for the dismissal proceedings. In that case, it seems to me, that we have to be very careful, particularly about the procedures. And that is the point I would raise when we get to the procedures. But I think we have to understand, and it has to be spelled out in the policy, that if that's what's intended that the findings and the evidence is part of the record that goes to the dismissal, we can't say that it's implied or it's implicit. I mean, we're talking about somebody's career, and whether somebody has a job or not. 

CARR: I almost hesitate to talk, because I was going to go back to item D. What I was going to say sounds terribly banal. But I'll toss it out anyway, since it's the last meeting. I really think adding item D. under 6. seems quite out of place given the fact that this is a list of recommendations. But Shirley's point is well taken. Couldn't it simply be added under that in addition to the one word or the one line introduction that you have under the word Recommendations? It would give some sort of instruction to take care of itself. I think it would be a better place. 

P. BRANTLINGER: I think that's fine. So there should be a second sentence? Not numbered but rather saying, the faculty member has the right to appeal, see whatever the item is under Procedures. 

MATHIESEN: I know we're not yet discussing the replacement procedures under 4, so I'll defer comments on those until a later time. I just note that these new procedures do address some of the linguistic objections I raised last time, although there are still a number of them left. But what continues to concern me as we've discussed this is the significance of a document of this sort to all of the faculty and the university. And I've been very concerned all the way along about the fact that a small body of this sort is looking at a document, discovering every time we discuss it various problems. Each subsequent meeting we make it a little bit better. And it seems to me that we are precipitous if we are going to try to vote on this today. I don't see how we could vote on the general document before we vote on the procedures, which are to replace a part of the general document. And if we were to do that, it seems to me that we would be essentially adopting a document that might eventually function in a different way if the procedures were adopted differently. I would be very uncomfortable about that. 

So what I would like to do is propose that instead of voting on this document in the BFC that we continue to work on it and at some point the entire proposal be presented to the university faculty at large for a vote, as an initiative with statements pro and con by individuals or groups that may wish to present them. I don't think it's right for a small body like the BFC to adopt a proposal of this sort with as little input as we've had. 

As I've talked to colleagues around the university over the past two weeks about this, I haven't found a single colleague who thinks this would be a good idea. Even when they go to look at it on their own, on the Web. So I don't think we can assume that we're representing the faculty if we adopt this. If we think we are, then we shouldn't object to presenting it to the faculty as a whole for their vote. If we think we might not be, then the responsibility certainly is to present it to the whole faculty for a vote. So I move that we present some eventual form of this document, whatever it be, to the faculty for an initiative vote, rather than acting on it in the council. 

GROS LOUIS: A clarification. Do you mean all the university faculty or the Bloomington faculty? 

MATHIESEN: The Bloomington faculty. 

GROS LOUIS: The Parliamentarian is pondering. 

GINGER: Is this meant to be a substitute motion for the one on the floor? Or a disguised motion to table? Or what? I'm just trying to figure out what you've done. [Laughter.] 

CUNNINGHAM: What in your heart did you do? 

MATHIESEN: It's not clear to me on parliamentary grounds whether we actually have this as a motion on the floor. I realize that the committee has presented it as such. But I don't think we ever actually had a motion to present it. But if we did, then I would present this as a substitute motion. 

GROS LOUIS: The question is whether this is parliamentarily acceptable. The motion is on the floor, that is when recommendations come from any standing committees it is assumed they come, moved and seconded by the committee, that the committee recommends it. Technically, we can have somebody move and second it on the committee, but over the years when it comes from a standing committee, not an ad hoc committee, it is assumed it was recommended by the committee to be moved and seconded. 

E. BRANTLINGER: I have some questions for Tom. Is the concern about faculty involvement in a misconduct hearing procedure? I don't understand quite what the concern is. Is it the particular wording of this one? It seems to me what this document is doing is incorporating faculty involvement in the procedure. 

MATHIESEN: It implies there is a need for procedure. And I don't think that that is a position that we can assume that the faculty would agree with. 

E. BRANTLINGER: Except that there already is a misconduct hearing that something can be done by an administrator. So I'm just trying to clarify what the objections are. 

MATHIESEN: Well, I think the objections simply are that this is a much more detailed set of procedures, which as Ann pointed out, go to the possibility for dismissing faculty members in a way that is more specifically spelled out than it has been before. And there is considerable apprehension across the university that if a proposal like this is put in place that the next step will be to employ it, and that once these things get started they can snowball in all kinds of ways that we cannot anticipate. The point simply is that this is a proposal unlike setting up when grades are supposed to be handed in or how are we going to handle athletics policies that potentially affect every single member of the faculty. And the faculty deserve to be able to respond and vote on it, as individuals. I don't think we're representing the faculty if we believe that this is a procedure the faculty would like to see implemented. We can find out. 

ANONYMOUS: Is there a second to this motion? 

ANONYMOUS: I'll second it. 

GROS LOUIS: Procedurally, but it is up to the council of course, I think it would be better for the council to do one of two things. Either to vote on this policy, yes or no. Or to table it. 

[Tape break; some words were lost.] 

GROS LOUIS: It seems to me that Tom Mathiesen's motion would be more in order after the council has acted one way or the other. If the answer is no, then Tom doesn't need to make the motion. If the council voted yes on the policy, then I think Tom's motion to have the policy voted on by the entire faculty of the campus is an appropriate motion. But I'm not sure the motion at the moment is really a substitute for the policy because it's not really a substitute. 

GINGER: According to Robert's Rules, [inaudible]. In other words, if you're thinking that the policy should be required to go to the entire campus faculty, if it's approved here, it does seem like an amendment to the motion of the committee putting this on the floor. 

MATHIESEN: I would be happy to see it presented in that way. 

GROS LOUIS: Another way of looking at it is that, from what Laura Ginger just said, your amendment does [inaudible] if the amendment is that you think the BFC should not vote on this, even as advisory to the faculty, and that it should go to the entire faculty. Then it does seem to me that it is connected to the motion. So would you like to make that amendment? Having said what I said before, and now it seems to me after Laura reads that, that what you'd like to do is an appropriate amendment if the amendment is that you think the BFC should not, by itself, vote on this policy, but that it should go to the entire faculty for a vote. Therefore, what you're saying is that the BFC should not vote on it, but that it should go to the entire faculty for a vote. The alternative is to let the BFC vote on it and then make the motion that it go to the entire faculty. Ann, you're still seconding it? So the motion is that the policy will not be voted on here, but instead will go through the normal processes used by the Agenda Committee and following the bylaws of the Faculty Council to the entire faculty for a vote. As Tom suggests, a statement pro and a statement con about the policy or if the Agenda Committee wishes several statements pro and several statements con. But an equal number, certainly, of opposing pros and cons. A discussion of that motion. 

NEWTON: I can see an argument for submitting this to the faculty after the council has voted on it. I can have some sympathy for that. However, to say that this is too important for the council to vote on seems to me to imply that all this council is good for is parking policies and the calendar. I think sometimes one does get that impression, certainly. And this would reinforce it. I'm certainly opposed to this motion. 

EISENBERG: Just a question about procedures. Am I right in thinking that if we do have a positive vote, that could be followed by a vote [inaudible] for which there would be pros and cons statements? 

GROS LOUIS: Yes. My understanding is that should you vote against this amendment and continue with discussion and the policy passes, Tom can still make the motion that the policy goes to the entire faculty for a vote. 

CARR: This is a question of history. Is there precedence for such a move? 

GROS LOUIS: As I said last time, no. The only time, I'm answering the question now, I'm not saying what you should do. That's up to the council, of course. But the only thing that has gone to the full faculty, in my knowledge, is changes to the constitution. So when the Faculty Council, for example, adopted the salary policy some years ago, it went on the UFC, etc., but did not go to the faculty for a vote. I don't recall anything that was not a change to the constitution or the bylaws that has gone to the faculty for a vote. Somebody may remember something, but I don't. That doesn't mean it can't happen, but I don't recall anything. 

CUNNINGHAM: Am I wrong? There are already practices, if not policies, in place for dealing with issues of faculty misconduct? Some are more open, some less open, and that one of the major reasons we have put this policy before us is to make these things explicit and to ensure faculty involvement in the process. And while we may disagree about some of the details of the plan, I think it is very important for us to move forward and to come up with a plan that can be enacted at least for the time being. It can be revised if it proves not to be effective. It can be made better. But it seems to me we've got to do something, and do something fairly quickly in order to get away from what I perceive as a more risky situation than we currently have. 

P. BRANTLINGER: I think that voting on the policy by Faculty Council, then if we vote after that to present it to the entire faculty for a vote, would take care of Roger's objections. If we feel that this is important enough for the entire faculty to vote on, I think that would be great for us to present it to the faculty at large in that fashion. But I think the BFC ought to take responsibility for this and these issues, as well as this policy, and vote it up or down. I also think, I'm actually at this stage a lot more concerned with Ann's questions about how this policy articulates or does not articulate with the dismissal procedures that are already in place. I can see that there might be language, we haven't gotten to the substitute section Procedures, but there might be language that could take care of at least your major questions there. So when we get to that discussion maybe we can take care of those issues of how this committee would articulate with later dismissal procedures. 

GROS LOUIS: Further discussion of the amendment? 

P. BRANTLINGER: Clarify it again. 

GROS LOUIS: The amendment, as I understand it, is that the council can continue to discuss the policy, but will not vote on it. And instead will send it through the normal processes to the entire faculty for a vote with one or more pros and cons, but certainly an equal number of pros, equal number of cons, if the Agenda Committee chooses to have more than one statement pro and one statement con. 

SENCHUK: I guess I'd like to speak in favor of the present amendment and a way of favoring it over the idea of first passing something and then taking up a motion later. Doing what this amendment requires at least puts us in a position of knowing kind of what we're voting for. If it does, then, come to a vote where approving something for the purpose of then sending it to the faculty, a present amendment, but if we have to wait until we have either passed it or not, I'm not sure I'd have as much support for voting for the overall policy. 

NEWTON: In my mind, at this point, there is confusion. What was said now seems to me contradictory to what you said the amendment was meant to do. I don't think that the way you worded the amendment it would work as an amendment of this policy. Because if that amendment, as an amendment is passed, it will become part of this, and then we will have to vote on the whole thing with that amendment saying we don't vote on the policy. It seems to me that that becomes a substitute motion at that phase. So either we're voting on a substitute motion to take the place of voting on this policy, or else we choose to vote on this document with the understanding that it will eventually be submitted to the faculty. 

GROS LOUIS: I think you're right. It is more appropriately called a substitute motion. Further discussion of the substitute motion, as Roger Newton called the amendment. Everyone understands what you're voting on? If you vote yes, then the document will go with whatever revisions are made by this body to the full faculty for a vote. If you vote no, then you will continue to discuss it and have the option, but it is up to the council of course, of voting on it yes or no, still leaving open the option of sending it to the full faculty after that vote. We'll have a roll call vote. 

Vote on Substitute Motion: Send policy to full faculty for a vote. 

NO 

Arnove 

E. Brantlinger 

P. Brantlinger 

Bristow 

Burgan 

Capshew 

Carr 

Chaitin 

Clancy 

Cunningham 

Eisenberg 

Fitzgibbons 

Andrews for Freund 

Gieryn 

Ginger 

Grossberg 

Hegeman 

Heinz 

Hendry 

Johnson 

Koceja 

Lichtenberg 

J. Miller 

T. Miller 

Newton 

Nilson 

Orr 

Patterson 

Sinor 

Thompson 

Hoole for Walker 

Wiggins 

Willett 

Maynard for Zaret 

YES

Gellis 

Mathiesen 

Robeson 

Senchuk 

GROS LOUIS: The motion was defeated. The vote was 34 no and 4 yes. So this document is back on the floor for further discussion. 

ARNOVE: [Inaudible]. This is an issue of professional self-inflation, peer review, and making more explicit due process. And if we can do that, I think we'll accomplish some important goals. 

SENCHUK: On the sanctions, I was interested in Ann's remarks about the points at which one would introduce grievance procedures and so on. One reason that it seems an appropriate kind of question to ask, there is something, and I don't mean to describe it negatively, but there's something about the way in which the sanctions are presented which seems somewhat faint-hearted. And it's as if at certain points people are holding back from saying the dread thing of, for example, actually dismissing somebody. So instead of speaking of the sanction of dismissal, you speak of the initiation of dismissal proceedings. And, too, instead of speaking of some adverse effects on salary, you speak of maybe considering it. And I was wondering whether some of this couldn't be modified to make the points into genuine sanctions. 

P. BRANTLINGER: Any committee, Faculty Board of Review, Grievance Board, for that matter Bloomington Faculty Council, is advisory. It makes recommendations. It does not execute those recommendations. So I don't know that, say under C.5., that changing the language to dismiss the faculty member, is what we want to do. It seems to me that the committee is set up, and should be set up, to make recommendations to the appropriate administrators. 

SENCHUK: Well then how does that differ from point 4., and shouldn't that be stated in terms of something other than what you've got? That is a consideration of a sanction. 

P. BRANTLINGER: Well, I suppose if you want, now, to weaken the language a bit. 

SENCHUK: So you admit, then, that 5. is weakened. 

P. BRANTLINGER: Do I admit that it's weak language. I admit that it's language that's meant to suggest the committee will recommend something to the appropriate administrators. If you want to modify 4. so it sounds more like the committee would be recommending, I suppose that's possible. But the point is that the committee does not execute anything; it makes a recommendation. It's a review committee. 

SENCHUK: Well, again, that understood, what one would be recommending would be the sanction of dismissal. 

P. BRANTLINGER: The initiation of dismissal proceedings. It's obvious, to me at least, that the committee could come in itself with a strong or weak recommendation. It could be saying, yes, we now need to initiate dismissal proceedings and then for these very clear reasons. Or it could be recommending an initiation of dismissal proceedings faint-heartedly, to use your phrase. There are going to be degrees of whatever is being recommended on the part of any committee. I also remind you that in relation to the power or authority of committees, that at least in my experience, the Faculty Board of Review has not been terribly successful in getting its recommendations executed. But it makes recommendations none-the-less, and I think rightly so. And I think, ourselves, the faculty body, would be in a far weaker position if we did not have the Faculty Board of Review. So in that regard I'm chiming in with what Don Cunningham said a minute ago. I think we need something like this. I think that it will help in several respects to strengthen faculty governance. But I don't see it as a committee that's going to come in and suddenly begin hewing away at the dead wood. I don't think that's going to happen, and I don't think we would want that. 

ORR: Number 6 says Recommendations. So saying that, it does seem to me that the sanctions could be more directly stated. Because it's a recommendation. And so 5. could say Dismissal Proceedings; 3. could say Salary Sanctions or something of that nature. 

CHAITIN: Well that's part of the point that I was going to make, that it distinctly says Recommendations. However, I believe that there is a fundamental difference between 5 and 1, 2, 3, and 4. And therefore, I would suggest simply changing the wording of 2, which is the only other weakened version, to say something about establishing or reducing annual salary. But leave, notice take the word consideration out because it is a recommendation, but in number 5 leave initiation, because it's not the same thing. In 1, 2, 3, and 4 it is the administrator who will do this directly, presumably, or instruct a chair to do it, depending on the structure. Whereas 5, it specifically goes to a procedure and a committee and the whole thing is already set up. So I think that if you simply change the wording of 2, that it will answer the all those objections without endangering anybody. 

P. BRANTLINGER: That's fine with me, but how would you change 2? 

ORR: Salary Penalties. 

P. BRANTLINGER: Does anyone on the committee have any objections to taking that as a friendly amendment? 

NEWTON: Doesn't sound so friendly to me. [Laughter.] 

GROS LOUIS: Change 2. from the current wording to read "Salary Penalties" or bring back the heading "Recommendations." 

ANONYMOUS: I prefer it the way it is. 

P. BRANTLINGER: It is the virtue of brevity. 

GROS LOUIS: So I assume the Faculty Affairs Committee has agreed to that change in C.2. 

P. BRANTLINGER: Yes, it will read "Salary Penalties." 

NEWTON: Just a request for information. What is the present status now of item 4.K.? Is that incorporated somewhere? 

GROS LOUIS: A second sentence at the beginning of 6. So there's no number, but after these recommendations, etc., then the sentence [inaudible]. 

P. BRANTLINGER: So the second sentence under 6. Recommendations would be, "The faculty member has the right to appeal (see whatever the items turn out to be, under Committee Procedures 4.K.)." 

GROS LOUIS: Further questions? 

CLANCY: It says that the only place this recommendation goes is the personnel file. I'm assuming the personnel files are confidential. 

P. BRANTLINGER: No, if you look under the Review Procedures it's very clear that whatever findings or recommendations the Review Committee would make would go both to the dean and to the faculty member. 

CLANCY: Okay, but the person who makes the initial complaint to the dean doesn't find out. 

P. BRANTLINGER: That's up to the dean, and how complaints come to administrators can be in all sorts of ways. And I think just with the policy is that the Review Committee will be in communication with the dean of the school. The dean of the school, like a faculty member, can request that the committee hear from any number of witnesses or whomever. So it is conceivable that the dean would call upon somebody or bodies, people that have brought the complaint in the first place. But it is up to the dean how much communication would go on between himself/herself and those people. 

CLANCY: So the final results go to the dean and the dean can make them public. 

P. BRANTLINGER: There is also an item under the Committee Procedures, as you will see, item 4.F. about confidentiality. And a further item under the Committee Procedures about whether the meetings will be open or closed. That is item 4.E. And that is left up to the faculty member who can choose whether the proceedings will be opened or closed. 

WIGGINS: I think from the discussion last time, it seemed to me that there was not a direct mapping from findings, a letter used to outline the findings to the recommendations. That is, it could be the case of B., there would be no action recommended. 

P. BRANTLINGER: Under 5.B. 

WIGGINS: Yes. And I think the ordering of the things, as we have them here, gives the impression that there is a direct mapping from 5. and 6. So I wonder if there is some way we could find, perhaps by reshuffling the order of 5., to remove the possibility of that impression. 

ANONYMOUS: Make C.A. in 5.? 

P. BRANTLINGER: You mean just reverse the order? I guess I don't see what that would do or how it would improve anything. 

WIGGINS: It may not, but it seems to me that there is an implication that if you have a finding of A., you jump to A. in 6. Recommendations. And the same is true for B. to B. and C. to C., the way it is currently worded. 

P. BRANTLINGER: There isn't that necessary connection. 

ORR: A., yes. But the others would not follow along. 

GROS LOUIS: The committee does not take this as a friendly amendment. 

P. BRANTLINGER: No. 

GROS LOUIS: The Agenda Committee had hoped to vote on this by 4:15, and it is almost 4:15. But further comments before 4:15 comes? 

P. BRANTLINGER: Just to clarify if we do vote on it, what we're voting on is the main policy that we've discussed now, a couple of times, Faculty Review of Misconduct. With the understanding, I think, at this stage, that the committee procedures we're probably not going to get to today because it's past 4:15. So this would carry over. And I think at this stage the Faculty Affairs Committee could take account of Ann's questions about articulating more clearly how this committee and its procedures would connect with dismissal procedures we already have in place. 

GROS LOUIS: Okay, I'll ask Julie Nilson to call the roll on this, with the understanding that Pat has just given. 

Vote on entire policy: Approval of Faculty Review of Misconduct Policy 



YES 

Arnove 

E. Brantlinger 

P. Brantlinger 

Bristow 

Burgan 

Capshew 

Carr 

Chaitin 

Clancy 

Cunningham 

Eisenberg 

Fitzgibbons 

Andrews for Freund 

Gieryn 

Ginger 

Grossberg 

Hegeman 

Heinz 

Hendry 

Johnson 

Koceja 

J. Miller 

T. Miller 

Newton 

Nilson 

Orr 

Patterson 

Robeson 

Sinor 

Thompson 

Wiggins 

Willett 

Maynard for Zaret 

NO 

Gellis 

Lichtenberg 

Mathiesen 

ABSTAIN 

Senchuk 

Hoole for Walker 

GROS LOUIS: The policy passes. The vote was 33 yes, 3 no, and 2 abstentions. There are two friendly amendments: in 6. and also the last sentence in the first paragraph under 2. It does not go into effect until the procedures have been approved by the BFC. 

AGENDA ITEM #6: Discussion of Procedures for Faculty Review of Misconduct Committee. 

GROS LOUIS: There's a suggestion that we give the procedures about ten minutes and see where we end up. 

T. MILLER: This will give us some sense of where we are with this and what directions we should, perhaps, give further consideration to. 

GROS LOUIS: So, basically, not looking for a vote on B35-98, but looking at comments and additions to those made by Ann Gellis earlier that the committee will consider before bringing this back in the fall. If there are no comments, we can vote. 

MATHIESEN: I note that the procedures that are outlined have certainly addressed some of the objections I raised last time. But I still don't see any place in the procedures for a provision for challenge of membership. There certainly is a provision for individuals recusing themselves over conflict of interest. But no provision for the person being charged to challenge the membership as there is in the AAUP procedure, section 5.C. 

There is also no statement still, and this is a point I brought up repeatedly, on the burden of proof. So it is not clear whether there is a presumption of innocence, and who is required to actually present a preponderance of evidence to lead to a finding. That statement is also in the AAUP guidelines, section 5.C.8. 

The references to the earlier suggestions for, whatever it's called, Principles to Guide the Development of Procedures, the references to the two sections, sections 2 and 3, are two sections in which all of the information pertaining to the committee is worded in the form of shall, will, and must. And all the information pertaining to the faculty rights is worded in the form of should and may. I still consider that a very significant problem. 

And finally, in the original document, which I suppose is now a new point, under 6.B. there is no specification for faculty right of response. 

FITZGIBBONS: I just wanted to say that I think that after reading the AAUP document that was referred to on the Web page and reviewing the Board of Review procedures, I think this comes pretty close. If there are a couple of minor changes, I wish Tom or other people would mention very specifically what some of them might be to get some better understanding of what those are. But I really don't see very many differences. For example, if the challenge on membership is a big issue, then if someone would recommend where to put that in a specific statement, I think that would be very helpful. 

In terms of the statement about who's responsible to present a preponderance of evidence, it seems to me that that would operate like the Board of Review operates. And that is, that it depends upon the charges. And that each of the charges would be addressed on both sides in paper documentation. And so you have to have some evidence. In other words, you have to have something to respond to. So it seems to me that the evidence is kind of an equal kind of thing. 

MATHIESEN: Well just to respond quickly, I have cited several times the sections in the 1982 procedures. We can take the wording right out of those sections. It is not a difficult matter. But for some reason, it never shows up. 

ARNOVE: Since Tom is into amendments or friendly amendments, I don't see why we could not include the right of the faculty member to challenge the proceedings and also a friendly amendment concerning the faculty right of response. In other words, at least those two things we could include as friendly amendments. 

P. BRANTLINGER: I'm not clear, Bob, what you mean by the second one. Because the faculty does have the right to [inaudible]. 

ARNOVE: Well, what were the points you mentioned? The right to challenge. 

MATHIESEN: The right to challenge the membership of the committee. That is addressed in 82, section 5.C.; the burden of proof, section 5.C.A; and under the policy that we've now passed, number 6.B., there is no specification of the faculty's right to respond to the plan. 

ARNOVE: Okay, so the faculty member's right to respond quickly and the right to challenge the membership. Can we consider those as friendly amendments and include them in the Committee Procedures? 

P. BRANTLINGER: Could we have exact wording? 

MATHIESEN: Well, we can copy it right out of the book, if you want. Or I can read it. 

P. BRANTLINGER: Just read it. 

MATHIESEN: Provision for challenge of membership: "Members deeming themselves disqualified for bias or interest will remove themselves from the case, either at the request of a party or on their own initiative. Each party will have the maximum of two challenges without stated cause." 

P. BRANTLINGER: Okay, so that language could fit under the item where we say that members of the committee would recuse themselves. 

MATHIESEN: Right. 

T. MILLER: That's part of the policy. That's not part of the procedures. 

P. BRANTLINGER: Well, it would repeat some of what's in 2. I have no objection to adding that language. 

E. BRANTLINGER: Doesn't it already say that in B., "the faculty member, who may submit a response to the review committee...?" Couldn't they submit a challenge? Does it have to be said "challenge?" Wouldn't that be included under 4.B.? 

MATHIESEN: Well, I certainly don't see that that suggests that the faculty member can insist on a member of the committee being removed. 

P. BRANTLINGER: Again, I have no objection to the language that Tom just read, adding that as an item under Committee Procedures. 

E. BRANTLINGER: And challenge the membership? 

P. BRANTLINGER: Yes. And so what's the item about burden of proof? 

ARNOVE: What about the faculty right to respond? 

MATHIESEN: The faculty right to respond is not from the AAUP guidelines [inaudible]. The statement on burden of proof is. Section 5.C.8., "The burden of proof that adequate cause exists rests with the institution, and will be satisfied only by clear and convincing evidence in the record considered as a whole." 

P. BRANTLINGER: That's fine. 

GELLIS: I realize that my training is getting the best of me, but I am very distressed that we are taking something as important as these procedures, which may, in fact, end in someone being fired. And my guess is you can't avoid it no matter what happens, but certainly the position, if in fact there is a recommendation to dismiss someone, you can bet your bottom dollar you're going to get sued. And it seems to me that you want to make sure that you have thought through and not leave it so general--we'll take care of that. Or isn't this included? And maybe it will. I happen to agree with the clear and convincing evidence rule. But do we know that that's different than the preponderance of the evidence rule? Do we know what we're accepting? It may be that this procedure will never be used, that, in fact, everybody's guess that there are very few cases. It seems to me that we are never-the-less adopting an important policy with procedures, and I don't think it is appropriate to simply incorporate by reference to the due process and guidelines of state. That is, in terms of the faculty member who is confronted with having their dean or chair report them to this committee for action, for any sanction, they ought to be able to look at a document and see from beginning to end what the procedure is going to be, what rights they have. Certainly, they've got to know whether the findings of this committee will be part of the record for any further action. And I don't see how we could possibly vote on these procedures today. And I would really recommend that this be expanded and some of the issues that keep coming up be thought through. 

GROS LOUIS: Those of you who saw Ted's e-mail know there is another item on the agenda today that he'd hoped to get to around 4:45. So I think unless someone objects, that this is an issue for the Faculty Affairs Committee to consider. If it meets in the summer, or if not, in the fall. And any of you who have additional comments in addition to those that Ann has raised, and Tom has raised, I would send them to Pat and or to Ted. 

BRISTOW: I do share Ann's concern about [inaudible] these things on the floor. It doesn't seem a [inaudible] importance of the process. I just would point out, however, this is not a dismissal procedure. We have been living with a dismissal procedure for quite a while that has almost no specificity. It has no faculty involvement. There's a lot of work that might be done there. There is a lot of work that might be done on the Code of Academic Ethics to which we keep pointing in connection with this. So there are a lot of our documents, and I think some of your concerns are probably more focused on the dismissal procedure itself and what we might do in that regard. 

GELLIS: I would just respond that one of the things that was brought up initially when this policy, the annual review of this second policy came forth, was that well we had procedures and they never got used. No one has ever been dismissed or whatever. I mean, there have been a lot of statements to that effect. 

BRISTOW: There have been a lot of statements to every effect. But the ones that stay in my mind are the following. That the dismissal procedures we have now are entirely administrative, and that we thought it was an extremely important matter for the faculty to take responsibility for the faculty. 

GELLIS: I don't disagree with that. But I don't see substituting procedures simply to say, well these are better than the ones that exist, particularly if the ones that exist are never used. 

E. BRANTLINGER: The only thing is, Ann, this has been before us for about three weeks now, and I think your legal help would have been [inaudible]. 

GELLIS: Procedures came this afternoon. 

E. BRANTLINGER: I know, but the objections came to the other. And it just seems to me that it is important to be very specific to a committee's working on something. So I guess the next step is, we're not going to proceed with it anyway, but is to be very specific in terms of what you think is language that's acceptable. That is a recommendation to you personally. 

GELLIS: Thank you. 

GROS LOUIS: If it is agreeable to the council, then we'll move to the last item on the agenda, with the understanding that the Faculty Affairs Committee will continue to work on this, with advice from anybody here who wishes to give the committee advice. 

AGENDA ITEM #7: THOMAS HART BENTON MURALS 

EISENBERG: For quite some time now, COMU's (Commission on Multicultural Understanding) Committee on Faculty and Staff Policy Issues has concerned itself with the very problematic mural by Benton in Woodburn 100. I'm sure most of you are aware, the mural includes among other things a depiction of Ku Klux Klan activity. A mural which for a while now has been very problematic for very many persons. Very recently, that committee has developed a short video tape which it showed to the Affirmative Action Committee. The Affirmative Action Committee, in turn, recommended the showing of that tape here this afternoon and discussion of the issue which it addresses. Let me therefore introduce, without further ado, the chair of that COMU Committee, Manuel Hernandez-Martin, and let him take over. 

HERNANDEZ-MARTIN: This is the tape that Paul mentioned. It is about six minutes long. The history of this mural, in general, I think back in 1987 or something like that, there was a meeting of COMU. They decided initially to remove the mural from there. Actually it wasn't COMU at that time, it was CORU (the Commission on Racial Understanding), or something like that. Then the decision was revoked because of the [inaudible] and money issues. There were complaints that the mural had been defaced through that history of the time. Eventually they came up with the idea of creating this video. Some of the footage in here dates back to 1992. [Inaudible]. What we hope to accomplish with this then is to minimize the complaints from the students and also make it easier for the students who might be uncomfortable with the mural to be in that classroom. In the meeting that we had, the previous meeting with Paul's committee, one of the suggestions that they came up with was to remove the mural, once again, from this room. After that we talked to some of the people in the museum, Kathy Foster, I think is her last name, they will be happy to have the mural in the museum. But once again, they don't know if it is feasible to do it and how expensive it will be. In the meantime, while everything is clear what COMU would like is some type of a recommendation that at the beginning of the semester the instructors using that room will show the video to the students. I, personally, and I think everyone in COMU, would be in favor of removing the murals from there if they are put someplace else so that the general public can see them. I don't' think anyone in COMU and I hope no one in this room will be in favor of just removing the murals and putting them in storage or destroying them. So if you want to look at this as a temporary solution to the problem until the murals can be put someplace else, you can look at it that way. But I think the best thing is to look at the video. As I said, it's about six minutes long. It's not the final production. It has some images of specifically the photographs of Benton that we are looking at to see if there is any legal problems of having them in the video. There is some music we are auditing, some minor details, but other than that everything is the same. If we have to remove the images of 

Benton, the idea that we have is to replace them with images from the other murals. And they'll [inaudible] in the IU theater. 

[Video was shown.] 

ARNOVE: I have been on COMU for a number of years, and as you recall when this video was first made, there was the intention that there be a series of questions or that there would be a discussion period that followed the video. I don't know if that list of questions and possible ways of discussing this issue has been lost also or disappeared. But that raises an interesting issue of if a student has more than one or two classes in there a year, what are you going to do. But it is educational. Obviously, it's meant to be educational. However, right now is there not a screen over those? What is the present status? 

HERNANDEZ-MARTIN: As far as I know, it is open. There is no sort of curtain. 

ARNOVE: Yes, I think it's important to discuss the fact that, for example, one of the reasons for doing this mural was to show the role of present education in fighting prejudice and ignorance. So the idea was to show the video and then have a discussion on these issues. 

HERNANDEZ-MARTIN: That would be the perfect situation. At the same time, I understand that if an instructor takes a whole period because of this discussion out of his/her syllabus, I don't know how well we can adapt to that. That is why we decided to go with a five minute, six minute, the shortest time that we could, in terms of the video. At the end offer some points of reference. The idea that we have in mind is to put like a bibliography and maybe even the video, if possible, on the Web. So people who are interested in that topic can go and find more information about it, not only about painters and artists that deal with that period, the Ku Klux Klan in general. That was the compromise that we thought of instead of having the discussion. It would be great if a whole period or half of the period would be used for the discussion. But we felt that it was too much to ask for from the instructors. 

ARNOVE: I think you're right. 

ANONYMOUS: That room is also used for freshman orientations and students who are coming here this summer with their folks to decide if they are going to go to school here. At minimum, I would sure get that over to Jack Rhodes and have him make copies for all of us. I have been caught off guard two or three times trying to interpret that to people, when I've never even thought about it. 

HERNANDEZ-MARTIN: We'll be happy to distribute it to anybody. Do most of the students who are coming to campus go to freshman orientation? 

ANONYMOUS: All of them. 

ARNOVE: This is where they have, for example, the great expectation lectures of getting to know a faculty member. 

HERNANDEZ-MARTIN: This time could be used along with the discussion of this topic in general. 

ANONYMOUS: They only give us 20 minutes, and 5 for comments. But I would make it available to the faculty who are in there. 

GROS LOUIS: The point is not necessarily showing it during the 20 minutes, but I think you could show it to faculty members who make the presentation so they can answer questions intelligently. 

HERNANDEZ-MARTIN: We expect to have the final version in the next few weeks. 

FITZGIBBONS: I don't know whether Paul wants us to discuss this now, but I just want to go back to the point that you made, that the Affirmative Action Committee made a very strong recommendation. And I don't know who that recommendation goes to, whether it goes to the council or what, a very strong recommendation that the mural be removed to the appropriate place on campus rather than be in a classroom where you have this as a major problem. They were talking about the expense. But at the same time that the auditorium is being refurbished and the murals apparently are all down and something is being done to them, whether they're being cleaned or what, and there are some special monies apparently for that. Is that right? That we thought that this would be the most opportune moment to do something that probably should have been done long ago. And that is to keep it on campus, and put it in the museum, or some other appropriate place where it can be used in the way it should be used. The thing that is very striking is how good the video is, but yet people at our meeting, and one African-American woman in particular, who I do not know but was at our meeting, mentioned a couple of things in her own childhood about, or as a student, about how this particular painting in a classroom would disrupt her learning so much because of these images being kind of etched into her vision during the class, regardless of knowing its historical and artistic significance. And that is what the students were speaking about, mainly, I felt in the beginning of this video. If we were listening very carefully, is that they found it objectionable to have it in the classroom, because they found it a distraction. So even though I think the video is excellent, and I think students should see it, and it would be wonderful to have it as part of orientation for lots of other reasons, I don't feel that exposing students to it in the classroom when they find it so challenging to their learning experience is a good thing for Indiana University to do. 

GROS LOUIS: I don't know whether the recommendation was to come to me. 

EISENBERG: Well, the recommendation really was that there should be a discussion of this matter. And certainly is true, what Shirley said, that the majority of the members of the Affirmative Action Committee favor the removal of at least that one mural from Woodburn Hall, if that is feasible both in terms of conservation problems and financially. That should dispose of the problem once and for all. In the sense that in the Art Museum, anyone who finds it offensive can simply walk away from it, whereas a student is confronted with it day in and day out through an entire semester. Naturally, of course, wherever this is displayed there should be some indication concerning its history and its intention made available. A backup either to be used even while there is further exploration of removal of the mural or to be adopted in case removal of the mural is not feasible, would be to have from the BFC a mandate going to the Dean of Faculties Office that that office put out semester by semester an indication in a form about the mural and problems which it poses. And urging faculty who use that room to think in advance about how they wish to address that problem. Surely there would be something from the Dean of Faculties Office in a way that would parallel what we've had for so many years concerning [inaudible]. No particular directions to the faculty members involved. They should be aware and take appropriate action. 

ARNOVE: As I mentioned, this is an old discussion. And certainly one solution in lieu of moving the murals right away, and besides the teachable moment for using this for educational purposes, was to have curtains drawn across it during the class. And that is another debatable point. But I'm just wondering what happened with that notion. 

HERNANDEZ-MARTIN: That was last year, so I really don't know what happened in that respect. 

ARNOVE: I've heard this discussion going back six, seven, or ten years. And that was another solution. It's like teaching about the Holocaust. Some people say people must confront it, and for other people it's just too painful to deal with those images. And what to do with the four or five or six individuals out of a couple hundred who would be deeply offended. And the notion then was that maybe we could just put the screen, the curtains over it during class time. But still teach about those murals and raise issues that are about the mural. 

HERNANDEZ-MARTIN: It's the first time that I came up with the idea of the curtains. It could be an option. At the same time, I don't know if the curtains are there how often they will be drawn out, or if they would be covered, same thing as taking it away and putting it in storage. 

ARNOVE: Are you not talking about thousands of dollars in removing those murals? 

HERNANDEZ-MARTIN: I don't know. I believe there's a team of experts coming next month to do an estimate of how much it would be to do the restoration of the IU auditorium. They could at the same time check and see how much it would be in terms of moving it. [Inaudible]. One of the problems of the mural in there is that it is right underneath one of the vents from the air conditioner or something like that. So it is getting damaged and dirty from the stuff coming out from the vents. I'm not saying that's the best or the worst option. 

T. MILLER: Well, Paul, we have very little time left here. Would you like the sense of the BFC on this question? 

EISENBERG: Very much so. 

T. MILLER: Well, could you state something briefly? 

EISENBERG: Well, that the Affirmative Action Committee be authorized by the council to resume exploration of this matter including consideration over the course of the summer of possible removal of that one mural or putting a curtain over it. And while those things are going on, with the upcoming and rather imminent orientation, having authorization from the council to proceed with the suggestion that the Dean of Faculties put out a letter to the instructors who will be using that room in the fall semester. And beyond that, if the problem has not been dealt with in some other way. 

LICHTENBERG: Are you asking that the council give you a blank check to do whatever you want? 

EISENBERG: No, I don't want to proceed with this matter without some kind of support from the council. I do not want a blank check. I talked about three things that I would be prepared to do. One, with the approval of the council, to meet with the curator and discuss the feasibility of moving the mural. That would not just be done on my own, obviously. We would have to consider, over the course of the summer, what appropriate action might be taken if it seems even feasible to move the mural. Secondly, I could explore with that curator or others, with the art museum here, the feasibility of covering the mural with a curtain. That doesn't address itself to the problem of the actual artistic worth of the mural and it doesn't address the problem caused by the atmosphere on the mural. As a backup, and at the very least, I would like authorization from this council to ask and request of the Dean of Faculties to put out the kind of letter I talked about. 

GROS LOUIS: Is there a second to that? 

ARNOVE: I really think we should hear from the people who come and look at the possibility of removing that mural, how much it is going to cost, if it is going to destroy the mural, and some of the other options. And then vote on it. I mean, this is an important matter dealing with censorship, artistic value, education, teaching about race and how you deal with these things. And we're complaining about not having sufficient time for the other important matters to discuss. I really think the faculty has to be better informed about the options and then to vote on it after the summer. 

GROS LOUIS: All Paul is asking for is an agreement for the Affirmative Action Committee and its chair to explore these option. I think what he's suggesting is to explore them but then not to do anything until we get back. 

ARNOVE: Do we need a vote for that? 

HERNANDEZ-MARTIN: My understanding is that the BFC doesn't meet until next fall once again. If we wait for the action to take place, what you're going to have is a situation that next semester there's going to be a group of students in there taking the class, that there's going to be some type of [inaudible]. I'm not saying that is the solution. Just a temporary solution until the decision is made. 

ARNOVE: I think we should go ahead and show the video, just in terms of seeing what their reaction is to the video. If you want approval to go ahead and show the video, I think that would be fine. 

GROS LOUIS: As Paul has indicated, at the very least, what the committee would like to do is to have Debbie send out a letter to those faculty members teaching in Woodburn, and encourage them to show the video. And the other steps, as Bob was suggesting, will come back to the council. 

EISENBERG: Certainly. 

GROS LOUIS: We have reached the mandatory adjournment time. We can continue with unanimous approval. 















