Minutes 

Indiana University 

Bloomington Faculty Council 

Ballantine Hall 008 

April 7, 1998 

3:30 - 5:30 P.M. 


Members Present: Vice President Kenneth Gros Louis, Dean Deborah Freund, Dean Maynard Thompson, Robert Arnove, Ellen Brantlinger, Patrick Brantlinger, Ann Bristow, Richard Carr, Gilbert Chaitin, Paul Eisenberg, Shirley Fitzgibbons, Ann Gellis, Thomas Gieryn, Laura Ginger, Michael Grossberg, Richard Heinz, Don Lichtenberg, Thomas Mathiesen, Joseph Miller, Theodore Miller, Roger Newton, Julieann Nilson, Lloyd Orr, James Patterson, Scott Robeson, Dolores Schroeder, Dennis Senchuk, Eugenia Sinor, Gary Wiggins, Perry Willett, David Zaret. 

Alternates: Jeff Alberts for Dean George Walker, Martha Nyikos for Donald Cunningham, Patricia Lovett for Elizabeth Johnson, Lynne Dahmen for Steven Chiagouris. 

Members Absent without Alternates: Philip Bantin, James Capshew, Lawrence Hanks, George Hegeman, Archibald Hendry, David Koceja, Louise Malcomb, John McDowell, Edward Ripley, James Wood, Kurt Zorn, Barbara Ludwig, Valerie Pierce. 

Visitors: Don Gray, Julia Lamber. 


AGENDA 


1. Memorial Resolutions: 

     A: Professor Emeritus Wesley R. Hurt (Circular B31-98) 

     B: Professor Emeritus Jerome R. Mintz (Circular B32-98) 

     C: Professor Neil Nielsen (Circular B33-98) 

2. Agenda Committee Business 

     (Professor Theodore Miller) 

3. Presiding Officer's Business 

     (Chancellor Kenneth Gros Louis) 

4. Question / Comment Period 

     (Chancellor Kenneth Gros Louis & Professor Miller) 

5. Continued Discussion and Vote on Faculty Review of Misconduct 

     (Circular B25-98) 

     (Professor Patrick Brantlinger, Faculty Affairs Committee) 


SUMMARY OF ACTIONS TAKEN 


An amendment to remove "and recommendations for action, if any," from section 5.B. of Faculty Review of Misconduct resulted in a tie vote. The Presiding Officer abstained, therefore the amendment was defeated. (Vote recorded in the full minutes.) 

Near the end of the meeting, a motion to table the document until the meeting of April 21, 1998 was passed by a show of hands. 



AGENDA ITEM #1: MEMORIAL RESOLUTIONS 

GROS LOUIS: First item on the agenda is there are three memorial resolutions, for Professor Emeritus Wesley Hurt, Professor Emeritus Jerome Mintz, and Professor Neil Nielsen. I'd like to ask members of the council and guests to stand for a moment of silence, please. Next is the Agenda Committee Business and I'll turn that over to Ted. 

AGENDA ITEM #2: AGENDA COMMITTEE BUSINESS 

T. MILLER: I'd like to invite members of the council one more time to express your interest, there has been very little expression of interest at this point, which is why I'm saying it again, express interest if you have any, in participating in a review of grievance procedures that will be undertaken during the summer period. I hope that the committee that will do this will work through the summer and have some recommendations for us as we get into the fall semester. So please, if you have some interest in this, let me know. 

Bob Arnove asked a question several times ago now, I believe, on the topic of sexual assault and how Indiana University dealt with cases of sexual assault. I have now a letter from Dean McKaig in which there is an outline of the procedures that are in place for this on the campus. I just received this a day or so ago. I'm going to provide one to Professor Arnove, because I know he's interested. If others would like to see this, again, please send me an e-mail and I'll make sure that you get a copy of this as well. 

Paul Eisenberg is not able to attend today, but I did want to announce that, and he may have more to say about this at our final meeting of the year, I did want to announce that the Affirmative Action Committee has been discussing through the year issues revolving around the Holy Days. As you know, each year, perhaps each semester, we get a memo from the Dean of Faculties office listing the various Holy Days and when they fall during the year, and so forth. And the Affirmative Action Committee has been discussing the way we deal with this particular matter, and is now in contact with the Dean of Faculties regarding some suggestions for improvements in the way we deal with this. As I say, Paul knows much more about this. But just in brief, there are several aspects that they have discussed and are recommending: 1) that this list be abbreviated somewhat. There's a sense that there are perhaps too many days listed. But that the list would be printed possibly in the Schedule of Classes so that everyone would have access to this information. 2) That the Dean of Faculties office would send out a letter that would go to students that would recommend that, to the extent that they know of issues or problems surrounding their religious practices, that they talk to the faculty early about these problems, try to arrange solutions to them. 3) And then that there be developed a web site that basically focuses on this topic and gives the university community more information about this range of Holy Days, just what they are. Many of us, I'm sure, don't know what the significance of some of the Holy Days actually are. So the idea would be to provide information to the university community that would help us all understand a little bit better these matters. So, the Affirmative Action Committee has, as I say, formulated some recommendations. They are going to forward these directly to the Dean of Faculties office. Well, that's probably as far as I would like to go here today. But Paul will be with us next time, and if there are questions about this, we can pursue those then. 

AGENDA ITEM #3: PRESIDING OFFICER'S BUSINESS 

GROS LOUIS: Several items I would like to mention to you. Most of you know that Charlie Nelms was hired this semester as a special assistant to the President. And he will be, next year, focused primarily at IUPUI. But as part of his agreement with the university, he is, both in terms of part of his time and part of his salary, consulting with a group that he's put together with the Bloomington campus for looking at all programs and services that deal with underrepresented groups, including the advocacy offices. And Charlie and his team will simply make recommendations on ways to improve and to enhance those services and programs. But it does include all programs and services, not just the advocacy offices. And with the exception of one or two of the programs, they are not limited to people of color, but there are substantial numbers of persons of color in those programs. I mention that because Charlie and his team of consultants will be coming to town tonight and will be here tomorrow and most of Thursday for their first visit. Charlie wanted me to make sure that everyone understood that they obviously cannot see everyone they wanted to see on their first visit. They'll be making other visits, including one at the end of this month, and probably several in May. Also, to emphasize that the scope of their review is very broad and not limited to certain offices as opposed to others. I thought I'd mention that to you. I will keep you informed, of course, of these visits. As you know from an earlier meeting here, the Agenda Committee has asked the Affirmative Action Committee to be the committee of this council to work with Charlie and his consultants as they consider some of the recommendations they might make to us later. 

I also wanted to mention several changes in appointments, individuals who have had acting titles, who for reasons I'll describe in a moment, are going to have that acting dropped from their title and become the person in charge. First, in the Wells Scholars program, many of you know that Breon Mitchell was on leave this year. Breon was the first director of the program. He indicated some time ago that he did not want to return as director, that he wanted to continue to work in the program, both working with donors, going to high schools to give the awards, interviewing the nominees, etc. Therefore, I asked the Wells Program Faculty Advisory Committee two questions. If they thought I should ask Scott Sanders, who has been acting director of the Wells Program this year and acted in the program since it started, to be the director, or whether there should be a search, recognizing that Scott, of course, could be a candidate. And the unanimous recommendation was that I ask Scott to take the position. Scott has agreed to do that for a five-year term, beginning July 1. So, as I say, Breon will continue to be associated with the program. But Scott Sanders will be the Director of the Wells Program, effective the first of July. 

Also, as many of you know, this year, with the creation of the unit called Enrollment Services, combining admissions and financial aid and orientation, Don Hossler from the School of Education has been acting Vice Chancellor for Enrollment Services. And with the approval of the Agenda Committee and also the Affirmative Action office, for reasons I can explain if you want to know, he, too, will drop the title acting as of July 1 and become Vice Chancellor for Enrollment Services, again for a five-year term. This is a position, unlike the Wells Directorship, that comes under the purview of the Faculty Council review procedures. And therefore, he would be reviewed in his fifth year in office. In the same manner, the Director of Admissions in Enrollment Services, Mary Ellen Anderson, has been acting director this year. She, too, will have the acting title dropped July 1, and become the Director of Admissions. I think a lot of you know Don and Mary Ellen and Scott Sanders, as well. 

AGENDA ITEM #4: QUESTION / COMMENT PERIOD 

GROS LOUIS: Turn then to the question period. I had one question in advance. Let me read the question first. "The IU Administration has mandated a salary equity review. Where are funds supposed to come from to make adjustments in salaries so as to correct past inequities?" This question is especially pertinent, as it is my understanding that the IU Administration is also proposing to freeze the reserve funds of academic units, so as to have funds available to meet possible financial problems. These reserve funds could have been used to redress salary inequities, especially for female and minority faculty. So, once again, where are the funds supposed to come from to comply with the mandated salary equity review? First of all, the Deans understood from the beginning of the year, the beginning of the academic year, that the funds were to come from their budgets. That is that this is not going to be additional money, either from the campus or from any other source. That each school was going to be responsible for either phasing in whatever equity reviews were identified by the appropriate committees and schools, or doing it all in one year, if that was the decision of the school committee and/or the school policy committee and the Deans. The reserves could not have been used for this, in any case. Because the reserves are not base dollars. It is a one-time money. So reserve funds, even for those schools that have substantial reserves, cannot be used for salary purposes. So that was not a source. To follow up on the question, the reserve funds are not frozen. Access to them is limited because of financial difficulties. But they are not frozen. But they cannot be used anyway, for this purpose. That is the only question I received in advance. So the floor is open for further comments or questions. 

P. BRANTLINGER: Is it correct that units in the College departments have been told to prepare their budgets with 3 percent increment in mind? And if that's the case, whatever the increment, one assumes that the decision at the College level could be that some percentage of the salary increment could be used for the equity. 

GROS LOUIS: Yes, although my understanding, Pat, is that the College office has set aside money in its budget for equity. And it plans to phase in the equity adjustments over a three-year period. So the equity adjustments in the College would not come out of what the departments had received. 

LICHTENBERG: Recently, the Billy Hayes track was upgraded and a new facility was built there. And that is good. But there is a downside to it. And that is, before it was improved, I was able to go and run there. Now, whenever I go, it is locked. I can't run there. So I ask, is there any way we can get that unlocked so I can run on that track? Likewise, about the same time, in the Field House near Assembly Hall, I used to be able to open the door and run there. And that has recently become locked, too. I can't run inside or outside on these tracks. And I'm wondering whether anything can be done. 

GROS LOUIS: I'll look into that. I know some people e-mailed me, too, who do run regularly, both inside and outside. So I think on the inside track, I don't know if you know where the equipment room is down the hall, but basically Jay in the equipment room will open the indoor track any time you want it. 

LICHTENBERG: I'm talking about the Field House. 

GROS LOUIS: Right. I'll look into that. But I also know people who run regularly on the outside tracks. 

LICHTENBERG: Well, it may be that it's open at certain times and I also come in at the wrong time. 

GROS LOUIS: Or maybe they may also sneak in some other way. [Laughter]. But I'll find out. 

ARNOVE: I'm not sure the written question I sent you ahead of time has been answered. We have an unfunded mandate. Are there funds available to remedy these past salary inequities? 

GROS LOUIS: As far as I know, the campus committee has only had one meeting. It will be meeting again. But as far as I know, whether in one year or several years, all of the Deans are committed to meeting the equity adjustments recommended by the school committees. 

ZARET: I know the College has pledged $200,000 this year, and intends to do that for the next two years. So for the College, at least, there are funds being set aside for plans to meet the equity adjustments. 

GROS LOUIS: Right. 

ARNOVE: There was an interesting issue that came up when the analysis was done of the inequities in the School of Education, that there is no systematic pattern of inequities found for women and minority faculty, but actually the largest concentration of inequities was found among white male senior professors. Has there been some discussion about how this situation is going to be addressed? 

GROS LOUIS: The campus committee is really looking at what the process was for each school. And it is really up to each school to determine what it is going to do with the recommendations from the school committee. But the campus committee is not going to tell the schools whether to go ahead and do it or not do it, is my understanding. But it's simply to look at the process and see if the processing is fair. So my sense of the answer, Bob, would be yes. 

CHAITIN: Can you tell me who it is who decides whether the barrier to the parking lot at Ballantine Hall is open or not? [Laughter]. 

GROS LOUIS: I have no idea. All I know is that any normal credit card will lift the barrier. [Laughter]. 

CHAITIN: I usually come from Seventh Street because of the location of my house, and several times about 7:30 or 8:00, when I thought it was supposed to be open, and several times in the last few weeks it has been closed. If I knew in advance, I could go around the other way, but it would be pleasant if I could find out what the pattern is. [Laughter]. 

ORR: It's also true for the passage way to the parking lot between [inaudible]. 

GROS LOUIS: Yes, and I never understand that one either. But I'll find out. Any other questions or comments? 

AGENDA ITEM #5: CONTINUED DISCUSSION AND VOTE ON FACULTY REVIEW OF MISCONDUCT 

GROS LOUIS: If not, then as you know, the only item on the agenda today is a continuing discussion and possible vote on the Faculty Review of Misconduct. We've discussed it before. Pat, do you want to reintroduce it, or Ted, do you want to make any comments? 

P. BRANTLINGER: I don't know that I need to remind people what this document is. There have been some revisions and additions of language that we hope clarify the document. These revisions and additions have been based on earlier discussions in council and also among the Faculty Affairs Committee. The chief additions, Ted may want to chime in here, include in the "Introduction" language that emphasizes the AAUP position in the first paragraph. Language that we hope clarifies a little bit the issue of whether we're talking about incompetence or misconduct in the third paragraph. Then in the policy itself, under "Scope and Definition," there is a repetition of language about the research misconduct code and the fact that this policy is not meant to deal with research issues. There is a much more elaborate description of how the elected committee would work under item 2 in this draft. There is the addition of 4.C. In the policy that council passed in 1996, Principles: Handling of Complaints and Misconduct Against Faculty Members, there's a fairly elaborate account of what due process should consist of in these situations. And that account talks about bringing witnesses before review committees and the like. So we thought it was implicit that witnesses could be brought to this committee, but we also thought, well, let's just reiterate that too. So we've done that under 4.C. And then we have rearranged a little bit the order of the sanctions under 6.C. What else is new, Ted, or anyone else on the committee? 

T. MILLER: The title. It's a more general title. The previous title, you will recall, was Faculty Review of Professional Misconduct, and it's now a simpler title. 

P. BRANTLINGER: Faculty Review of Misconduct. I won't attempt to explain that. We did have a long go around about the phrase professional misconduct and it didn't lead very far. So those are the principle changes that we've made, and the floor is open for discussion. 

GROS LOUIS: Okay, thanks. The Agenda Committee has suggested that, if possible, we try to keep further discussion of the "Introductory Remarks" to about 10 or 15 minutes, and then get into the policy with some limitations. Of course, any member of the council can alter that if you choose to do so. The floor is open. 

NEWTON: I didn't want to talk about "Introductory Remarks." I wanted to talk about number 1. So am I out of order now? 

GROS LOUIS: Are there any further comments on the "Introductory Remarks?" 

CLANCY: Yes. We had concerns on how a student makes a complaint about a faculty member? [Inaudible]. I may not be able to necessarily go to my department chair without alienating the rest of the department. It says here that complaints are brought by the Dean of the school. How does the student have access to the Dean? Is there already a procedure where students can make certain types of complaints? 

GROS LOUIS: That may be covered. 

P. BRANTLINGER: There is a very elaborate account of what students can do in cases of faculty misconduct. The Student Code of Ethics is one of the background documents for this. That document is where we originally got the list of sanctions that the committee is recommending. That list appeared to us a little over complex and out of order, so we revised that list a bit. But the Student Code of Ethics would be one place to look. And obviously the student can go to any of the administrative Deans, the Dean of Faculties, the Dean of the College. It sounds absurd, but if you don't want to go to your chair, who do you go to? You have to have some Faculty body or administrator. 

DAHMEN: Related to that, how, if it is a system of behavior, let's say you're not being sexually harassed, or you're being blatantly harassed, but it is more systematic. Semester after semester, you know from other students that there have been problems with the professor, but nothing to your knowledge has been done. But you don't have access to those evaluations. What kind of recourse is there? Is that in the Code of Student Ethics as well? How do you know that it's been taken care of or looked at or whatever if students have not felt comfortable making those kinds of critical formal complaints on the one basis? 

P. BRANTLINGER: Well, the best I can say, I don't know what other people would say to that, is people do need to voice their concerns, their complaints. There are track records that get built up in departmental files that departmental administrators know about. This is one of the problems that this policy is attempting to address. That is, what happens between the departmental level or the unit level and the central administration? And right now it's the case, and I know that departmental administrators have seen this time and again, there can be very large paper trails, long-term records of forms of misconduct by individual faculty. How to move from that stage of that sort of accumulating paper trail to a peer review that faculty themselves have some sort of faith in and that will also regularize the process of complaint from the departmental stage to the central administrative stage is really what this piece of the puzzle is aiming to do. Beyond that, I can't tell you. You have to behave as you can in the situation you find yourself. Complain for sure; but if you're not comfortable with that, it's likely that you won't do anything. There's no way in which a faculty policy can make students comfortable complaining about faculty. Anybody else want to respond to that question? 

ARNOVE: I know the kind of pattern you're talking about. People might complain to the Dean of Women's Affairs, the Dean of Student's Office, and maybe the Dean of Faculties. And if files build up on different people, there may be no articulation across those offices, so there is a problem of coordination at the administrative level. 

FREUND: We haven't implemented it yet. But I know in the new sexual harassment guidelines it does call for the centralization of records on the Affirmative Action Office, whereas before it could have been any place that might keep them, kept without sharing them. I don't think it would be very difficult to implement a model like that. How much compliance you get is open for question. But I think you could do that with confidentiality, which is what I'm certain you want to do and restrict access to only people who need to know. 

GROS LOUIS: Any further comments about the "Introductory Remarks?" If not, then Don go ahead. 

LICHTENBERG: On number 1, in the last sentence it says, "the common feature in all cases addressed here is unacceptable conduct." And I wonder, unacceptable to whom? If one student complains, that's probably non-sufficient, unless the complaint is really bad. But when will something be initiated? When it's unacceptable to the chair? When it's unacceptable to a Dean? I don't really understand to whom this has to be unacceptable before something happens. 

P. BRANTLINGER: To whom this has to be unacceptable? 

LICHTENBERG: Yes. It says a common feature is unacceptable conduct. 

P. BRANTLINGER: Well, the policy spells out now that the complaint will be generated, or a series of complaints, at the departmental level that will be brought to a chair. This is implicit--to take a case to a Dean, and the Dean calls on the committee to review the case. 

LICHTENBERG: If there is just poor performance in the classroom? Is that counted here? 

P. BRANTLINGER: No. Unless it is really disastrous performance that deserves dismissal or deserves some serious sanction, like continual absence from class, or not producing syllabi and not abiding by whatever descriptions there are of the course. That kind of behavior, over time I think, would be serious misconduct of a sort that this committee would deal with. But this committee, and then Deans, administrators, chairs, Deans registering complaints with this committee or bringing cases to it, they're going to have to make judgment calls bout what serious means, about what forms of misconduct are inappropriate. No matter how well defined it is in this document. And clearly we try to exclude certain things so that the chief [inaudible] that we're considering here are forms of behavior that are recognizable by all faculty as forms of misconduct. So, again, no particular disciplinary expertise is needed to identify them. So, that's about all the defining we've done. 

BRISTOW: I was going to say what Pat said. One of the elements that the policy points to is the Code of Academic Ethics. And some of the things that Pat just enumerated are right from the Code. And there are others too. 

ORR: I'd like to compliment the committee. I think they've gone about as far as they can in good conscience in approaching this policy. And particularly with the trouble of labeling the kind of activity that might be subject to this. Partly in answer to the previous question, it says quite clearly that this process starts after other kinds of procedures have already been gone through. So that by the time it gets to this point, the problem is pretty clear to everybody. This is not somebody complaining because their thesis director is not cooperating with them in a way that they think that maybe the thesis director should cooperate with them. 

Under number 1, to my pleasure, they include both incompetence and misconduct. And the question is, should they then carry that through? And I look under 4.A., and since it's the title of the previous policy, using the single word misconduct seems appropriate. Under 6.C.1., I would suggest not for brilliance of wording, but to just raise the issue that on the second line it might say repetition--continuance of the misconduct or incompetence. So that the language is carried through. And then finally, I wonder if Laura might want to comment as to whether the term incompetence is referring to behavior, not inability or capability in any sense. And Laura has spoken to some of us about her concerns in this regard. It seems to me that the document, as written out, probably covers it. But I would like to hear her views. 

GINGER: I was concerned that there was a third group, those who aren't incompetent, those who aren't behaving badly, but those who just aren't doing much of anything. Willfully, non-performing, I guess. I guess as we read this, each of us has a person in mind who has driven them mad for years. And they're thinking, oh would this cover that person? And to me, those people tend to be the ones who do the bare minimum; they barely meet their classes, they don't do anything else. And they get paid. So in my mind, that was the person I was envisioning and trying to fit this policy to. And so I was concerned initially that this would not cover that person who just wasn't doing anything that they were supposed to be doing. But I think once I got past the first page, I was guilty of staying there longer than I should have, the phrase about "generally understood and accepted standards of professional conduct" would probably cover the person who is just willfully neglecting their responsibilities as a faculty member. So initially, that was my biggest problem because as I understood incompetence and misconduct as terms of art, they wouldn't have necessarily covered those folks. In other words, as this says now, there is a difference between impaired abilities and willful negligence or abuse kinds of things. And I suppose willful negligence would probably cover the person who's in my mind as my target of this sort of thing. So, that was a concern of mine initially. But I feel better about it now than I did. 

GROS LOUIS: Do you take the suggestion for the change of language in 6 as a friendly amendment? 

P. BRANTLINGER: There would be a couple of other places where you would insert incompetence. The clarification the committee made in this draft is the one that Laura was just pointing to under "Scope and Definition." The language now says, "Some cases falling within the scope of this policy are better described as examples of incompetence rather than misconduct, because they are a result of impaired abilities rather than willful negligence or abuse; but the common feature in all cases addressed here is unacceptable conduct, whatever its cause." We tried to indicate why, in all the drafts, there has been this collapsing of incompetence into misconduct. 

ORR: Having said that, you're comfortable with the rest of the language, then? 

P. BRANTLINGER: Yes. Well, Lloyd, whether your term continuation helps there is maybe another issue, under 6.C.1. And I'd be perfectly happy with that--repetition or continuation. 

SENCHUK: I just want to raise a concern about the way in which incompetence is characterized in terms of impaired abilities. The sort of thing Laura was bringing up. I could well imagine cases of incompetence as the result of maybe willful disregard for developments within the field or whatever. And teaching in medical school that powdered roots is the proper term for headaches or whatever. 

P. BRANTLINGER: But doesn't this fall under willful negligence? 

SENCHUK: Well, it's also a kind of laziness inspired incompetence. 

P. BRANTLINGER: Yes, Dennis. I think we could go around in circles about the fine distinctions and relation to incompetence and misconduct. In one version, the committee did try to come up with kind of a taxonomy of forms of misconduct, definitions of the sorts of things that this policy would cover, and that just fell apart almost immediately. I think to us it's much more appropriate to try to craft a policy that would leave it up to the committee and to the administrators bringing cases for review to decide what really falls under the purview of the committee. So this is in part a response to Laura's concerns, because yes, I think the people you are talking about, and are concerned about, Laura, could indeed be reviewed by this committee. 

GINGER: Well, some of them are the people Dennis has mentioned. I guess maybe the distinction is between willfulness resulting in not being current, I suppose, and maybe impairment, which wouldn't be. That's how I'm trying to make sense of it. I don't know if that's what they meant. When you include a phrase willful negligence or abuse, to me that sort of goes far enough to cover those kinds of things. It's not, oh it was an inadvertent error that I didn't go to my class or I didn't go to any of the meetings or something. So, I don't know. It might cause incompetence, but not in this sense of impaired ability but in the sense of not being current. I don't know if that's what you mean. 

SENCHUK: I guess what I feel the lack of is some kind of notion of malpractice or whatever. That term doesn't quite fit, obviously. 

GINGER: I keep trying to convince them that they should recognize the difference between malfeasants and non-feasants. The person who doesn't do anything as opposed to the person who does something bad. And I suppose willful negligence would have to cover this person I have in my mental frame of reference, and probably the sort of person that you're thinking of as well. 

GROS LOUIS: Are we going to go with continuation or repetition? Use both words--repetition or continuation. 

NEWTON: A trivial point. In item number 1, in the fifth line after (BFC 1997) there's a period missing. 

P. BRANTLINGER: Another friendly amendment. 

T. MILLER: By the way, the citation there will be changed. There's an official circular, and we'll get the right citation in there. 

LICHTENBERG: Suppose a faculty member comes to class every time and just reads from the textbook--doesn't do anything else but read from the textbook. Does that come under this? 

P. BRANTLINGER: Again, Don, this is up to the committee, up to the administrators to judge whether something is serious enough to bring it to the committee. We can't define all sorts of acts and forms of misconduct. There are so many different possible kinds of misbehavior. 

LICHTENBERG: But, you see, I bring this point up because everybody here seems to think that we just know what unacceptable conduct is. And so I just wanted to bring up an example to see whether everyone knows whether that's unacceptable conduct. 

BRISTOW: Again, there are many such examples of quite specific examples in the Code of Academic Ethics. 

LICHTENBERG: Nobody here is either willing to say, about my example, whether that's misconduct or not. 

BRISTOW: I don't believe that particular one is specified. 

P. BRANTLINGER: Don, is it a good text or not? [Laughter]. 

ORR: Supposing this professor is a brilliant researcher who performs lots of service and his students do fairly well as majors in the department, I would say the answer to your question is no. It does not constitute misconduct. And presumably, the chairman would have the ability to assign this professor to the types of classes where, in fact, the ability to maximize student learning, with altogether too much emphasis on teaching. In fact, this professor might do very well. A colleague of mine tells a story of a professor of his who deliberately went into the classroom and wrote out stuff on the board, equations primarily, and deliberately made mistakes. And the students thought he was a horrible professor, but if you ask them how much they learned in the class, they'd say they learned a lot, for some fairly obvious reasons. 

LICHTENBERG: I brought up my example because it was a brilliant physicist and Nobel Prize winner, Paul Dirac, who went into his class and just lectured from his own textbook. And when somebody said why don't you say anything else? He said he had worked so hard on his book that he couldn't figure out any better way of saying it. 

ORR: But the basic point is that your point is too simplistic for being part of this policy. 

ZARET: I would go with Lloyd just a bit further and say that in your example if this textbook teacher were in fact an indifferent researcher, that person would still probably not be covered by this policy. [Inaudible]. So there are cases that would not be covered by this. But that makes it, I think, somewhat of a safe policy.

MATHIESEN: Well, I'm going to object to this document on four grounds, which I'll try to express very succinctly. The first of these grounds has to do with the relationship between the current document before us and the principles which are incorporated by reference. And I went through the principles and declared the language of the two documents. And I note that, as it stands, if we read the two documents together, there's no provision for challenge of the membership on this Grievance Committee. There's no statement on the burden of proof. There's no statement on the possibility for external observers. There's no requirement for open testimony or a transcript to be made of the testimony. All of the language in connection with the committee's rights is worded as shall, will, and must; while all of the language pertaining to the faculty member under review is should and may. And finally, there's no specification of the right of the faculty to respond under 6.B. 

Now, as I said two weeks ago, it seems to me that it would make much more sense for us to actually make use of existing documents rather than to try to write one of our own. And I note that if you look at the existing AAUP documents, particularly the 1982 procedures, there is in there a provision for challenge of membership on the committee in section 5.C., one of the things that is lacking in our documents. There is a statement on the burden of proof in section 5.C.8., lacking in our documents. There is a provision for the request for external observers, lacking in our documents in section 5.C.6. There is a requirement that the testimony be held entirely in the open and the transcript be prepared of it, sections 5.C.7 and 11. And there is a provision for faculty response to charges under section 6 and 7. Finally, the 1982 procedures are the result of a lot of experiment with these procedures in actual university context. So the language is very carefully worked out. 

Now I know that some people in the room think that one reason for adopting this document is to satisfy an external political constituency. But my response to that would be in the first place, adopting a document like this will not satisfy an external political constituency. It will only be satisfied if the document is also employed and people are brought up on charges and the document is carried through to some degree or another. I predict that if we do that, it will be used first of all on weak faculty who are out of favor with the powers that be in their areas. And those will be people who will be least likely to defend themselves, especially with documents that do not have careful wording. 

I know from my own experience at five different universities, three as a faculty member and two more as a student, that there are lots of elderly professors who might very well be brought up for any number of reasons on these charges, who would be so humiliated by the experience that they would simply resign. They wouldn't defend themselves at all. 

Now, it seems to me that we are making a political mistake to concede to our detractors that we have a problem with misconduct and therefore need to adopt a document of this sort. Whereas, if we would simply go on record as approving existing AAUP documents, which have very detailed and carefully worked out procedures, we would not be admitting anything. And I think that is far better. By introducing our own document, we are playing right into the hands of the [inaudible], which will not be satisfied by just introducing a document of this source. 

Finally, my fourth objection is that it strikes me that this body ought not to be a body that approves a document with such far reaching ramifications. I believe that a document that is likely to affect every single faculty member, has the potential to affect every single faculty member, should only be adopted by a vote of the faculty, not by a vote of the BFC. 

[Tape break; some words were lost.] 

ARNOVE: ... specified in the 1982 AAUP document, section C, as governing the proceedings? 

MATHIESEN: From my perspective you would have to go through the documents essentially clause by clause. It's not just this one thing. There are dozens of them. 

ARNOVE: What you're saying is that there is not sufficient protection for due process in this document and referral to other documents and saying that these documents would govern the proceedings would not be adequate in your mind? 

MATHIESEN: I think there are many, many instances where the existing AAUP document is far superior in defending all of these issues than our document would ever be. 

ZARET: The consequences would not be so dire, due process would be served, and AAUP principles would be upheld if we were to vote in favor of this, as I think we should. The document does incorporate the due process standards from the policy we adopted on the handling of complaints of misconduct. That was the document on which this body deliberated at great length on due process concerns. And many of the issues that you've raised, the right to be heard, keeping a transcript and so forth, are all contained in there. It was pointed out that the references to some due process procedures in paragraph 4 are not comprehensive because paragraph A, in section 4, incorporates all the due process standards in that document. 

Beyond that, it seems to me that as a professional body, we have a duty to regulate ourselves. That is what defines a profession. And given a faculty of 1400 people, it seems to me irresponsible if we do not have some procedures for the handling of misconduct. It's really [inaudible] to suppose that with a group of 1400 people there will not be occasional problems that require attention. 

I think it's important to keep in mind, as well, that the findings of this committee can be appealed to the Faculty Board of Review. That if procedures for dismissal were instituted, that the findings of that procedure, too, could be appealed to a Faculty Board of Review, so that the faculty retain a good deal of control over this process. I have a lot of confidence in my colleagues to distinguish between the abuse of this process to proceed against weak faculty or to use it to institute programmatic change. I think we do a pretty good job on that score here already. And I think that if we look at the larger context in which this policy will be embedded, I think that the potential for abuse would not be very great. 

Finally, beyond that I would say that we passed many policies here about promotion and standards for tenure. We do not go to the faculty as a whole for a vote. I think this body certainly has the confidence and the authority to pass this policy. 

FREUND: I guess I agree in part with Professor Zaret and Mathiesen. Regarding Mathiesen's comments, which were stated much more succinctly than I could have, I apologize to the body if I have missed the past three or four meetings because of campus tenure and promotion activities. And I didn't get the full discussion back. But if there is concern about issues of due process and representation and things like that which have been issues for other similar things like this, I don't know why we couldn't borrow from our own documents to create something new to say something about the process that we imply in this case, if we don't want to refer to the AAUP document. But I think on balance, I really do agree with Dave Zaret, because on the political issue, I don't care what other people say, I think it's long overdue. We need to take into our own hands and have a mechanism for taking care of our own business. Because if we don't, we leave the door open, not for other professors to come and try to regulate us, but from others outside of the profession to regulate us. And it seems to me that's the much larger threat than our inability to please other members of the academy who may have slightly different perspectives. 

ORR: I wonder if members of the Faculty Affairs Committee would like to respond. I would like to hear what they have to say. 

P. BRANTLINGER: Well, they've said it so eloquently, I couldn't really add to that. The document now makes quite clear in the "Introductory Remarks" that we are aware of the AAUP concerns. That precisely we are following AAUP guidelines in creating a faculty committee that puts the review process in the hands of the faculty for peer review instead of the situation which is in place right now and is not working very well, where a chair of the unit will maybe consult with central administrators, but there isn't any clear way in which the gap between the department level and the central administration can be bridged. 

And again, in relation to concerns about due process, the principles that are referred to under 4.A., that document passed in 1996 is very elaborate. And I think very careful. I was not a member of BFC when that was passed, but I've certainly read it. And it is very, very careful. 

In regard to the politics of this document, it may be that the concern for the annual merit review process and now for this policy, Faculty Review of Misconduct, originated outside the faculty. But that doesn't' mean that the concern is not a valid one. And I think Debbie Freund's point is exactly right. The danger lies in our not doing something to deal with the issue, if it is a genuine issue, and leaving it up to political powers outside our domain, trustees or legislators, to intervene. I think that's the real threat. 

SENCHUK: I was wondering whether there were any areas where your own approach here did seem to differ significantly from the AAUP's. 

BRISTOW: I think not that we are aware of, and we are aware not only of the general principles of the AAUP which we make reference to in the "Introductory Remarks," but of the specific policies that have been made reference to. I think in the drafting of this, as in the drafting of many things, the AAUP policies offer excellent solid principles that underlie any work we do. They rarely, in my experience, offer us a procedure which we can simply lift from the red book and use here. All of the policies and the statements there are written in terms of principles that will apply to institutions of many different types and sizes. And not, I think, meant to be portable exactly as they stand. 

MATHIESEN: Just one quick clarification in response to Ann. The 1982 procedures are specifically procedures that in fact are worded in such a way, I have them right here, so that you can plug in the names of the committees. And they are procedures that have been employed at other universities; a number of which I am familiar. I haven't heard any response from the Faculty Affairs Committee except general affirmations that these things really are there to the specific negatives that I've raised. I don't see any place in any of these documents where there is a provision for challenge of membership, or a statement on burden of proof, or a requirement [inaudible], or any of these things. I hope that if the committee is prepared to vote today you will really ask yourself whether you've actually looked at these two documents closely enough and looked at every word of them to be prepared to vote yes. Because if you haven't, you may be surprised at what's left out. 

GROS LOUIS: Further comments on the document. Yes, Ann. 

BRISTOW: Just one small thing. We do have what I believe is a typo in section II, Committee, first line. I believe the intention is to say shall elect, not select. 

GELLIS: I don't have any guidelines on handling due process concerns and procedures that we adopted last year or the year before. Can anyone tell me whether there are time limits in those guidelines? I don't remember. One of the concerns that sort of echoes Tom's concerns to some extent is that this has no time frame as to how often, how fast this has to happen, or how slowly, and how many days. I don't know if the guidelines would have that either. And that does seem to me to be a concern. 

GROS LOUIS: Laura is checking the BFC documents. 

GINGER: I can't decide if this is a precursor document. The one I have is called Principles to Guide the Development of Procedures for Handling Complaints. 

T. MILLER: Our archivist has located this for us under Principles to Guide Development Procedures, section III.E., it does say that "Time limits shall be established to assure complainants and respondents of prompt disposition of their concerns, with adequate opportunity to be heard and for deliberation." 

GELLIS: Well I was wondering since it seems to me that this policy cannot be the procedures, perhaps one way to satisfy people's concerns is to add to this policy that in fact the committee shall be formed and prepare procedures that will come back to the Faculty Council for approval. So that way we could in fact hash out some of these problems. I would be concerned with Tom that if this is the only document other than the reference to the principles for handling complaints, which are in fact only guidelines, that this doesn't give very much protection to either side. I was confused as to whether it said the procedures shall be established. Whether the establishment of the procedures was paragraph four? 

T. MILLER: Let me take a stab at this. One way to look at this is that this document that we are talking about here basically establishes the committee. Now it is clear that it does not set out every detail of how that committee is going to operate. And I think the purpose of this last sentence in number 2 is basically to allow for the development of specific procedures that would basically guide the operations of this committee. I believe that this is similar to the way the Grievance Committee and the Faculty Board of Review operate as well. They are established and there are detailed procedures that kind of specify how they are supposed to do their work. That, I think, is clearly something that is not in this document right now. 

P. BRANTLINGER: To clarify or help Ann's concerns, when the Board of Review and the Grievance Committee were established, was it understood that they would develop procedures? That they would then report back to council in some kind of review that was part of the original policy? If so, I would have no problem making that part of this policy. Seems to me perfectly reasonable. 

T. MILLER: Well, I guess I'm not sure myself that the committee should necessarily develop its own procedures. We have the so called guidelines for procedures and they really do need to be tailored to this particular application. 

CHAITIN: I, too, am concerned about the same problems. And I wonder if it would be possible to add to the end of that sentence at the end of Section II a phrase to the effect that this policy will not go into effect until the Bloomington Faculty Council has approved a set of procedures. I would feel uncomfortable passing it the way it is now, but if I knew that we had a chance to implement in the policy the sort of policies or procedures that would answer the concerns that Tom and others have raised, I would not feel uncomfortable. I was wondering when I read this, for instance, would there be a hearing? And who would be present? And other sorts of questions like that. And I would like to know the answers to those. It seems to me we could proceed in the way I am outlining without harming anything and making it more likely that people would be willing to pass this. 

P. BRANTLINGER: One question would be whether the Faculty Affairs Committee or Faculty Council itself would develop those procedures or whether the committee established would develop those procedures in line with the principles that are already in place. Much of what is in those principles either implicitly or explicitly generates procedures that the committee would follow. It seems to me a matter of extrapolating from those principles or guidelines from this document in such a way that the committee would have the rules it needs. But now whether it's sensible for us to try to devise another set of rules to go with this policy and those principles before the committee is established and begins operation and finds out what it can and cannot do partly through practice, I don't know. It just doesn't seem to me to be quite logical to proceed as you are suggesting. 

E. BRANTLINGER: I've been both on the Grievance Committee and the Board of Review. The Grievance Committee had to borrow the protocol in the Student Conduct Code. When I was on that I developed a protocol based on what it said in the Student Code about the procedures of what the time line was. I think our time line there, in terms of notification and how [inaudible] witness is coming, might be drawing from the specifics of the Board of Review because that's a five member faculty board and there are some time lines in that. And I think they also talk about whether it can be open or not. Both parties have to agree to it being open. It is videotaped. If we could utilize it and merge it with this one, I think Tom Mathiesen's complaints might be answered that way. And the other thing would be, it would be consistent from one document to another in terms of time lines and procedures. So it may be premature without that information. 

CHAITIN: I agree, Pat, that the committee will probably learn from practice the things that we could not perceive, but I don't see that as an objection to us, the Faculty Council laying out principles and procedures, adopting many of them from the current procedures of the Faculty Board of Review or the Grievance Committee, and then allow the committee once formed and once actually in practice to come back and suggest modifications. But I would not feel comfortable approving it without having any idea of how it was going to operate. The committee would have to perform its own procedures before actually beginning. So why should we leave it to them when they would have no more experience than we do to lay out the basic procedures? We could do that first and then have them modify them later. 

P. BRANTLINGER: I understand your discomfort, but I think that it's partly a matter of us looking back at the principles of the past in 1996 that we referred to several times in this document. Principles to guide the development of procedures for handling complaints of misconduct against faculty members, to guide the development of procedures. And partly also, I would think, looking at whatever protocols or procedures, as Ellen has suggested, the Board of Review and the Grievance Committee now have in place, that would be fine. If you want to draft a sentence to add to this as a friendly amendment saying this is how we should proceed, that is fine with me. 

CHAITIN: I would, but I'm not sure what you are asking me to put in the amended sentence. 

P. BRANTLINGER: Your amendment would be at the end of item 2, and it would call on the Faculty Council to approve a set of procedures which the committee [inaudible]. What I am partly puzzled about is the fact that in the principles we passed in 1996, a lot of this is already in place, and may already be in place in terms of the procedures of the Faculty Board of Review or the Grievance Committee, as Ellen is suggesting. 

CHAITIN: We could say, to approve a set of procedures in accordance with the [inaudible]? 

P. BRANTLINGER: Well that would sort of be repetitious. Why don't you give us a sentence. 

CHAITIN: Well I don't see it as being repetitious. The only thing I see to mention in the actual document of the principles is in 4.A. Is there some other place? 

P. BRANTLINGER: In 3. and then in the introduction. But that's okay. 

JACKSON: I want to speak in favor of Gil's amendment. I think that certain [inaudible] due process is well placed, so I agree with Tom to that extent. And the committee should not go into operation without its procedures being clearly spelled out. So it seems to me that adding a sentence that Gil suggested that simply says that the BFC will approve the procedure before the committee actually tries a case, would be good. 

GINGER: Following up on that, it is true that the committee as it operates will find out things that work well and don't work so well. It seems to me that we do need to set the procedures up before the committee begins to pave the way and then if the committee finds things, in the same way that the Faculty Grievance Committee has come to us and said we need a review, we need some changes to be made, this committee could also come to the BFC and say, this isn't working so well or we feel there is a hole here that needs to be plugged. Then that could be done by the same body that sets up the original procedures. And I don't think that it's real to expect a committee membership, especially of a new committee, to set up its own procedures before it begins work. I'm not sure that's a great idea. 

GROS LOUIS: Gil, do you have a sentence? 

CHAITIN: Yes, with a little help from my friend, David. I hope this is neither repetition nor continuation. To add after the word, the last sentence of section 2 "by the Bloomington Faculty Council, pursuant to the due process standards (Section II) and the guidelines for procedures (Section 3) stated in 'Principles: Handling of Complaints of Misconduct Against Faculty Members' (BFC, 1996)." In other words lift, that is to say up to (BFC 1996). The reason I didn't read them all is because I have been informed that perhaps it's not quite exactly correct. So in other words, end with a period before the words in 4.A.-- "apply to the operations of the committee." The idea being to lift rather than to repeat, to lift the indication of the source of the procedures from 4.A. and put it in 2. 

P. BRANTLINGER: Do we want to say the Board of Review and Grievance Committee. 

FITZGIBBONS: Don't say grievance, because grievance is an informal process without the paper trail and purpose. 

CHAITIN: If I've understood you correctly, after (BFC 1996), "and in accord with the procedures [inaudible] the Faculty Board of Review. 

E. BRANTLINGER: I think that would work perfectly because otherwise you would be repeating that whole word review procedures in here and it cross references that way. The Board of Review is usually what faculty do to protest. 

JACKSON: I would like to suggest that we not do this much. That we just simply say that the committee will not go into operation until the BFC has approved procedures by which it shall operate, and then when the BFC adopts those procedures they can call on any previous set of documents that they please including the 1982 AAUP. But we don't have to specify it in here. 

GELLIS: I was just going to say I agree with what Ellen said, I'm very concerned about saying that we are going to be consistent with whatever guidelines and Board of Review procedures which we haven't reviewed currently. And I would want to think about them in light of this committee and it's different tasks. If it doesn't have a different task then get back to the point Tom and other people have made and that is we don't need this. 

P. BRANTLINGER: That's fine, but I think Elton's language has the virtue of simplicity. 

GROS LOUIS: Do you want to take this as a friendly amendment or should we formalize it? 

P. BRANTLINGER: That's okay with me, but I don't know how the rest of the committee feels. 

JACKSON: I would propose leaving Section 2 the way it is and adding a sentence that says, "The review committee shall not begin work until the procedures have been established by the BFC." 

GROS LOUIS: It's acceptable to the members of the committee here. Does anybody object to that, because we can make it a formal amendment? 

ALBERTS: I would just like to encourage the BFC then to consult with the University Counsel's Office before they accept procedures. My understanding is that these can be predismissal procedures, and I think that it is wrong to rely on them. I think it could leave a trail of human tragedies, if you are dealing with the seriousness of dismissal from the university. In the legal cases, I think the responsible body would prepare by turning to the University Counsel. 

GROS LOUIS: At that point I might say that I mentioned to Ted earlier that Dottie Frapwell, who you know is University Counsel, called me shortly before noon and sent an e-mail to Ted about that time too, indicating that she was concerned about the last sentence of 1. That it seems so wide open, especially the clause "unacceptable conduct, whatever its cause." And she thought it was unclear how this related to sexual harassment policies or criminal acts, etc. So when the consultation is done, if indeed the Faculty Affairs Committee chooses to do that, I'm sure she'll raise those points too. Any other comments on the documents? 

CHAITIN: Is it a different item? 

GROS LOUIS: Yes. Does everybody agree that that amendment is a friendly amendment? We can make it formalized if not. Okay. 

CHAITIN: In item 5.B. and C. on the one hand seems to be identical. That is to say whether the deficiencies are substantial and chronic or not, the action of the committee was to be the same. At first I thought this was simply needless repetition, but after thinking about it I decided that it was perhaps not in agreement with what I took to be the spirit of the document in its other parts. I don't see why there could be anything other than no action recommended if, in fact, the deficiencies were not substantial or chronic. I thought the whole point of this was to identify substantial and chronic deficiencies. That passing or insubstantial deficiencies would not be cause for bringing an action before this committee and should not be. So the committee should simply say, well, it's insufficient and the administrator who brought this was in error and there should be no recommendation. In other words, there should be choice as to what recommendations and what sanctions would obtain in the case of B. So I would like to see it changed. 

GROS LOUIS: Comments from the committee on that point. 

BURGAN: I understand what Gil is saying, and I'm not sure exactly how to respond to it. It's easy to imagine a situation in which the committee might want to find that some behavior was real but the complaint was not groundless, even though they also found that it wasn't substantial or chronic. Partly because that does allow for indicating that there is no grounds, that they do not agree at all with whatever the complaint was that was raised. In other words, hey, no deficiencies. Seems to me something that ought to be distinctly sayable by this committee; that they should be able to say that in this particular case we did not find that there was any ground for their complaint. And I can imagine a situation in which they would acknowledge that there was a ground for the complaint, but on the other hand they would find that it wasn't substantial or chronic, and therefore, they recommended their response in line with that finding. 

CHAITIN: I agree with that. I have no problem with that. But I don't think that there should be any option as is stated in the current 5.B., that is to say, "The findings and recommendations for action, if any, will be sent to the faculty member and the dean." I think it should say, "No action will be recommended in such cases." 

E. BRANTLINGER: How about just striking "and recommendations for action," and saying, "The findings will be sent to the faculty member and the dean?" 

CHAITIN: That would be okay with me. 

GINGER: I think B. should stay. I don't think we want to circumscribe this in advance, because as Bill said, I can imagine a case in which something is brought, it isn't groundless, yet it isn't substantial or chronic deficiency where the committee would want to recommend some sanction. It might just be that the committee would want to comment on whatever it was and send that for the benefit of the faculty member mostly to the faculty member and whomever the supervisoring person is. And I think that's why B. has "if any" in it and C. doesn't, because it allows the committee to not recommend action, but merely the act of sending back its findings and a comment that, well, this isn't substantial or chronic. We are concerned about it, whatever. I think we ought to allow for this range of possible responses by the committee. Also, because what if B. didn't exist? The committee would have to either say this is groundless or do something serious. And then what of the case where it wouldn't be correct to say there were no deficiencies, and it wouldn't be correct to say they are substantial and chronic. I think you need the third alternative, and then trust the committee to sort out which situations require what action. I think, maybe the committee will agree with this, speaking for myself, to some extent this could be sort of developmental. No one would want to begin dismissal procedures if it would be more a matter of saying this is a concern. What could be done? Or, what might possibly be helpful here? So I think if we take B. away or take away the possibility for the committee to make findings that should be sent on, I think that would be a bad idea. 

P. BRANTLINGER: Just to add to what Laura and Gil have said, the list of recommendations and including even sanctions under 6.C. could be invoked if [inaudible] on some deficiencies but the deficiency is not substantial and chronic. For instance, 6.C.1. under sanctions reads, "A written reprimand with a warning that additional sanctions will be imposed if there is a repetition or continuation of misconduct." Well, one could imagine a situation where there is one repetition of something that's not judged to be grounds for dismissal or something more serious, but still the committee could choose this option. 

CHAITIN: I can see the point you are making, Laura, and Pat. But I think that Ellen's suggestion, if I understood her correctly, would answer that. That is to say, simply strike the words "and recommendations for action" and say "The findings will be sent to the faculty member and the dean." As to the sanctions, if it didn't say "additional sanctions" in C.1., I might be able to agree with you. But that seems to imply, the way I understand it, that there already have been some sanctions. I don't think that in many cases under 5.B. there should be any sanctions. So I agree that we should leave the possibility for the committee to write up its findings and send them to the dean and the faculty member. But I don't see why there should be any recommendations for action unless you change what the possible actions are. If one of the actions somewhere said simply to note or to convey to the faculty member a concern of the dean, or the department, or something, then I could see including that. Otherwise, I would still be for simply striking the part that says, "and recommendations for action, if any." 

ORR: Once they've made their finding it's out of their purview. 

CHAITIN: Right, in this type of case. 

T. MILLER: Well, I guess my concept of this was that under 5.B. the committee would identify some deficiencies. That is to say deficiencies would exist. They would determine that they did, but that they were not substantial or chronic. And I guess under 6.B. we talk about remediation and development, I guess it seemed to me that that might be the kind of response that the committee or the recommendation for action that the committee might make in such a case that there is an identified deficiency, that there might be something that could be done to remediate it. And that that's a possibility that I think we should probably have. 

ORR: [Inaudible]. It doesn't mean that there shouldn't be some attention to the deficiencies, but it's not up to this committee to deal with. 

GROS LOUIS: I think what you need to do, Gil, if there is disagreement, is to propose an amendment. 

CHAITIN: Yes, I'll be happy to do that. I wish to propose that the final sentence of 5.B. would read, "The findings will be sent to the faculty member and the dean." That is to say to strike the words "and recommendations for action, if any." 

GROS LOUIS: Is there a second to that? 

ANONYMOUS: Seconded. 

GROS LOUIS: Discussion of that amendment. 

BURGAN: I'd like to speak against the amendment. I understand the purpose of it, and I guess I don't think the document would be seriously crippled if the amendment were passed. But I very strongly agree with Ted that one kind of action that the document specifies is remediation and development, and I don't see why the mere fact that the finding is that the deficiency is not substantial or chronic yet should not be accompanied by a recommendation that some remediation or development be put into effect so that it doesn't become substantial or chronic. That seems to me a perfectly appropriate response for the committee, and consequently, I agree. I am just restating what I understood Ted to say, and I agree very strongly with that. And for that reason I would oppose the amendment. 

FITZGIBBONS: I would like to speak for the amendment because I remind you that in 5.B. it also says before the last sentence, "the committee will state their findings in writing, including the specific deficiencies identified." So they are putting in writing in somebody's file folder giving it to the faculty member and the dean, that they have identified that. And then the findings are sent to each of these two people. I, again, think that this kind of a committee structure, this kind of a board, would have to meet again if there was a repeat of this kind of charge, and then you do get into D.1., then it is a repeat of this and the record would be there. And then I think it moves it into C., because it is chronic. But I think to use this committee to be some kind of a remediation with those less than chronic and substantial deficiencies is sort of defeating the purpose of this particular committee, this board. 

SENCHUK: I would like to speak against the amendment. My thinking is that there is no real conflict about even such language in C.1. as talk of additional sanctions. I would think that a written reprimand would itself be a sanction quite apart from anything about further remediation as Ted was suggesting. Having something that isn't a form of a reprimand which would presumably develop into simply a finding to the effect that something had occurred but would be a suggestion about the displeasure about that, that would be all to the good or reasonably lay the ground work for further judgments that the particular action was chronic. 

GROS LOUIS: Any other comments on this amendment? 

GELLIS: I just wanted to say that before the amendment, I think the definition of what comes before the jurisdiction of this committee are complaints of substantial and chronic incompetence or misconduct. And if, in fact, they find that there are no substantial or chronic incompetence or misconduct, I agree with Gil that they ought to say what their findings are, but it's not substantial, it's not chronic, and that's it. We have other ways in which we deal with either nonsubstantial or isolated incidents or an isolated period of time in a faculty member's career and that is it's left by and large to the chair or the dean to work out some remediation or development or whatever. And it seems to me that this committee's jurisdiction should be solely limited to those where the ability to deal with it we have found to be beyond the capacity of the dean or the chair of the department. I don't think we want to use this as something that the jurisdiction can be invoked basically anytime someone is not satisfied and can make an argument that this is happening, whatever it is has happened twice. 

MATHIESEN: I'll just point out that this is one of several places in this document where there is no specification of the right for the faculty member to respond. And that is one of the many reasons that I have objected to this in the first place. This is a key instance where a faculty response should be specified as an option. 

GROS LOUIS: Are you ready to vote on the amendment? 

[Tape break half way through voting on amendment to Faculty Review of Misconduct, 5.B. Picked back up with Ann Bristow.] 

BFC vote on Amendment to Faculty Review of Misconduct, 5.B. Remove "and recommendations for action, if any." 

                                                                                      YES 

E. Brantlinger 

P. Brantlinger 

Chaitin 

Dahmen for Chiagouris 

Fitzgibbons 

Gellis 

Lichtenberg 

Mathiesen 

J. Miller 

Newton 

Orr 

Robeson 

Thompson 

Alberts for Walker 

West 

Willett 


                                                                                        NO 

Arnove 

Bristow 

Burgan 

Carr 

Clancy 

Nyikos for Cunningham 

Jackson for Eisenberg 

Gieryn 

Ginger 

Heinz 

T. Miller 

Nilson 

Orensten 

Senchuk 

Wiggins 

Zaret 

(The vote was 16 yes and 16 no. Kenneth Gros Louis abstained. The amendment was defeated.) 

BRISTOW: The idea is that the committee would chose the most appropriate sanction. So in other words, I don't think the order is critical. 

GROS LOUIS: Would you like to make it a form of an amendment to reverse 3 and 2? 

ANONYMOUS: I think if everyone understands that it wasn't necessarily rank ordered. 

GROS LOUIS: Well, I don't want to make it part of legislative history. Ann has said that this has levels of severity, but not necessarily in this order. 

BRISTOW: Speaking of legislative history, could we include the fact that librarians could be subject to the policy also? [Laughter]. We didn't incorporate that here. 

GROS LOUIS: Further discussion of other aspects of the document. 

ANONYMOUS: This is just a procedural question, I'm wondering under what circumstances documents like this are voted upon by the BFC and under what circumstances they are voted upon by the entire faculty? 

GROS LOUIS: I think the only time the entire faculty has voted, in my experience here, has been in changing the constitution of the faculty, where there have been constitutional changes either of this council's body or other changes in the constitution of the Bloomington faculty. Otherwise, I can't think of any instance where the entire faculty voted on a policy matter. Is that accurate? 

FITZGIBBONS: How many people are not present currently out of the total BFC membership?   Many people seem to be missing. 

GROS LOUIS: Total membership is about 53 and based on the previous vote there were 32 here. Seventeen missing. 

FITZGIBBONS: Then I'd like to make an additional point. I think that it's very dangerous for us to vote any further at this meeting today. 

GROS LOUIS: Would you like to move to table this? 

FITZGIBBONS: Yes, I would. 

GROS LOUIS: Move to second that this be tabled and the reason is, as Shirley indicated, that there are seventeen voting members not present. Can this be a voice vote, Laura? 

ROBESON: Can I ask for a clarification. When you have a table, you are not allowed to append the date when you want to bring it back for discussion? 

GROS LOUIS: No. I think if Shirley wishes to do so she can indicate, and of course a vote will be taken at the next meeting, if you want to do that? 

FITZGIBBONS: I would like to do that. 

GROS LOUIS: So basically, the motion is to table this until April 21. 

CHAITIN: What would a forum be for this body? 

GINGER: A motion to table can't be discussed, can't be amended, can't be reconsidered. A majority vote is required for adoption but Robert's Rules doesn't say how the vote is taken. 

GROS LOUIS: If it's acceptable with you, by a show of hands those in favor of the motion to table until the meeting on the 21, raise a hand, just one hand per person, please. [Laughter]. Those opposed. The motion carries. What would you like to do for the next ten minutes? [Laughter]. 




