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Agenda 


1. Agenda Committee Business 

          (Professor Theodore Miller) 

2. Presiding Officer's Business 

           (Chancellor Kenneth Gros Louis) 

3. Question / Comment Period 

          (Chancellor Gros Louis and Professor Miller) 

4. Report on New IUB Undergraduate Transcript 

          (Dr. Gerald Pugh, Registrar) 

5. Draft of Policy Against Sexual Harassment 

          (Professor Paul Eisenberg, Affirmative Action Committee) 

          (Circular B26-98) 

6. Proposals for Faculty Review: 

     A. Annual Merit Review Policy 

          (Circular B24-98) 

     B. Faculty Review of Professional Misconduct 

          (Circular B25-98) 

          (Professor Theodore Miller, Agenda Committee) 

          (Professor Patrick Brantlinger, Faculty Affairs Committee) 

Summary of Actions Taken 


The Council approved the Indiana University Policy Against Sexual Harassment (Revised: March 3, 1998). (Vote recorded in the minutes.) 


ITEM #1: AGENDA COMMITTEE BUSINESS 

Taping difficulties. Text is supplied from the Secretary's notes and the March 3, 1998, synopses. Sound is picked up beginning with Agenda Item #4. 

No Agenda Committee business. 

ITEM #2: PRESIDING OFFICER'S BUSINESS 

Taping difficulties. Text is supplied from the Secretary's notes and the March 3, 1998, synopses. Sound is picked up beginning with Agenda Item #4. 

The Presiding Officer announced that he would be leaving the meeting early. 

ITEM #3: QUESTION/COMMENT PERIOD 

Taping difficulties. Text is supplied from the Secretary's notes and the March 3, 1998, synopses. Sound is picked up beginning with Agenda Item #4. 

Don Lichtenberg asked if the council could dispense with producing paper copies of the BFC minutes. The matter was referred to the Agenda Committee to revisit the issue and report back at a subsequent meeting. 

ITEM #4: REPORT ON NEW IUB UNDERGRADUATE TRANSCRIPT 

GROS LOUIS: [Taping difficulties -- words were lost]. . .Educational Policies Committee and there were some difficulties doing it at that time. But it is now ready to be indexed, as the phrase was used when BFC made that request several years ago. So with that, Gerald, I'll turn it over to you. 

PUGH: Today's report is timely in three ways. First, just a few days ago the Princeton faculty report on grading was released and garnered front page coverage in the NYT. The issue was grade inflation just as it was with the initial discussions here. The article mentions that both Dartmouth and Columbia had both recently adopted policies to put grades in context. At Dartmouth, the mean grade and class enrollment total have been added to the student grade in courses with ten or more students. At Columbia, a column for the percentage of As awarded has been added to the transcript. When I met with the AAU Registrars last weekend, this topic was on the agenda. 

Secondly, it was exactly four years ago (March 1, 1994) on the first Tuesday in March that Professor Arnove brought a package of three proposals to the council for discussion from the EPC. The first was to eliminate F/X; the second was to indicate on the student transcript the number of those with the same grade or higher and the total student count; the third was to advance the Automatic W date from the 9th week to the 5th. 

Another item that is timely in our report today is that it was exactly a year ago that the Duke University faculty were asked to consider a new grading system called an achievement index. This index would be computed using an algorithm that would compare a student with others based upon the courses and course grades awarded in each class. Students who took difficult courses, defined by the wide range of grades awarded, would get a higher GPA. Students who did well in classes with students who also did well in prior difficult courses would also have their cumulative GPA increased. Hence, some student GPAs would be higher than actually earned and some would be lower than actually earned. The Duke faculty in April of last year defeated that proposal 19 to 14. 

If there is any office on this campus that can be considered an agent of the faculty, it is that of the Registrar. Take a look at your Constitution and then see what office it is that is charged with implementing your academic policies, your calendar, your courses offered, the students permitted to enroll, or withdraw, and the office which keeps the records of your curricular decisions, and the performance assessment you make of your students each term. 

In that sense, your vision is our vision and our role is to help you fulfill your academic policy and process objectives. 

No Registrar wants a Faculty Council policy passed with a 22-21 vote. Now, I take note that of the people here today that were here four years ago, of which there are ten, six 4 years ago voted No for indexing, and four voted Yes. The obvious reason is that the vision is not clear and conceivably what is here today could be gone tomorrow. 

Review, if you wish, the legislative history of the three proposals four years ago. You will note that only one passed, and that is the indexing proposal, and that by only the narrowest of margins possible. 

The challenge, as I saw it, and as the EPC members with whom I worked saw it, was to take the policy, review its legislative history carefully, and see if we couldn't find a way to get an implementation model which would have more faculty support than that for the initial proposal and resolution passed here. 

After about two years of discussion, consultation, and modeling, and after about a year of systems design and analysis, and after time this year for testing and implementation, I bring to you this afternoon the agreed upon product of the Educational Policies Committee and, I believe, a product which attempts to answer some of, if not most of, the objections of indexing transcripts alone. 

I gained some reassurance for that view last year when I talked with the Registrar at the University of Utah, the only major university in the United States to have adopted an indexed record. After a decade or so, the people at Utah chose to discontinue the indexed record because of a number of objections, not unique to just the faculty at Utah. The EPC here and other deans and faculty with whom we have worked over the past few years found going beyond the concept of indexing to the concept of context would be beneficial in meeting many of these objections of the faculty here and of the faculty at Utah. 

What then we put before you today is a semester grade report and an academic record which we are now labeling the Expanded Grade Context Record, picking up on Professor Olmer's and Professor Carr's comments to the University Faculty Council on this topic just two years ago. And those comments citing that a grade without a context is meaningless. Hence, what is being provided to the student -- meeting the internal purposes objective -- is the traditional information of course, course number, hours of credit and grade, as well as the mandated information of an index, that is the number of students who received that grade or higher compared with the total number of students receiving a grade with credit point values at the end of the term. 

Beyond that, we are providing the complete distribution of grades in each class section, including those grades which do not have credit point values, grades like I, P, S, and so on. We are providing the number of students who withdrew from the course in the first week (that is the WX label), the number of students who withdrew later in the term beyond the first week (the W symbol), the mean grade average of the grades awarded in the class, the average of the cumulative grade point averages of those students enrolled in the class, and the percent of students in the course who are majors in that particular school or department. 

In our office, we have the academic records since 1883 when the fire occurred on this campus. In terms of what has been maintained, not much has changed in 115 years. An academic record of 115 years ago would look very similar to the information contained on the traditional transcript today. While the means and technology with which we do our work and the format of the record may have changed radically, the content has been very similar -- both here and at other institutions. 

The addition of a new and optional transcript providing the context of class performance marks a real milestone in academic record keeping and what is provided to the student. It is sure to be the topic of discussion at other institutions and not just as a response to the issue of grade inflation. Rather, it is a progressive step beneficial to students and advisors alike, a goal which the EPC articulated as our discussions advanced over the last few years. 

You will also recall that as part of the Faculty Council discussions in the spring of 1994 was the issue of public accessibility to faculty course grade distribution data. As proponents of the indexed record made their case for grade inflation, grade summary data by school and department was distributed to the members of the council and to students and the press normally present. 

The issue of availability of this data to students, other faculty, the public, or anyone else was raised, and I brought it before this body later that spring. 

The data distributed at the council became widely circulated, was published in more than one paper, and even resulted in an editorial in the Indianapolis Star. 

The issue was referred to the EPC where discussions took place and eventually went to the University Council for an opinion regarding the state open records law. The council, later that year, acted on the resolution provided by the EPC, with 37 yes votes, 0 no votes, and 3 abstentions, to provide aggregate grade distribution information with no disclosure which would reveal the identity of individual students. This is council Circular B36-96. 

With the implementation of this data on the Registrar's Web site, in our office for review by students or faculty, or even copies of the reports duplicated if one wants to pay the charge, we believe that we will be in full compliance with that council resolution. 

The implementation plan, with the EPC concurring at their February 5 meeting, is that all students will receive a letter of introduction to the new grade report form, that is the cream colored narrative that you have in front of you, and a copy of their grade report in this format for the first semester just passed. This grade report form would normally go to all students who are registered for a given semester at the end of the term, and is normally mailed to their home address. By mailing this information now, at the middle of this semester, the students will be able to compare this new grade report format with their old one, should they desire. They will have an opportunity to ask questions now while they are still on campus. And they will have some information explaining why this new report is being issued and what to expect when they are at their home address in May and second semester grades and the grade reports are mailed. 

That is the information that I have for you this afternoon. I am now available for questions with regard to the document itself or the implementation of the grade report and the expanded context record. And if there are questions having to do with the policy or with our EPC discussions, Professor Carr, who is the co-chair, will be available to help in responding to those items. 

LICHTENBERG: I have a problem with one thing that is left out of all this. And that is the ability of the students in the class. For example, in physics, we have a first-year physics course without calculus and another first-year physics course with calculus. All of the people who are good at calculus, good at science, will take the harder and more difficult physics course. They will also get higher grades. So their grades will be worth less than the people who take the easier course. Because there, a whole range of abilities will be in the course, and the grades might be, on the average, lower. How does this address that? 

PUGH: Well, your question is more of a policy question. 

LICHTENBERG: Well, I just want to know how the system addresses that problem. 

CARR: I think it addresses it very readily. I'm trying to put some of these together right now, actually. But I see, for example, number of majors that are involved, the question of grade point average of the people who are in the class. There are quite significant features in here that can be sought to explain just such a situation as you are raising. I always have hated the person who answers a question by asking a question, but I'm going to do that in the case of your question. Do you not find that with the additional information you have on this new sheet that the student is far better off than he is now, where he simply has a course number and a grade? That's not telling anything. 

LICHTENBERG: Oh, I think it is telling something. It's not telling everything. But there are also advantages in simplicity. And I must say I look at this and I get a little bewildered. Of course, I look at the old transcript and I understand it better. 

CARR: I think, Don, if you take about ten minutes, you'll feel very comfortable with this format. 

LICHTENBERG: You overestimate my ability. [Laughter]. 

CARR: No, I've listened to you many years on this council and I'm quite sure you're able to handle something of this nature. [Laughter]. 

CARR: I have a question, simply because I don't remember the reason. On the transcript copy, I see that Criminal Justice P680 doesn't have any information for the class size. What is the limitation that will establish that? 

PUGH: It's less than five people. And we looked at several different ways to do this, and we felt that five was the most we could go in order to protect the individuality of students. 

PATTERSON: It's probably pretty obvious, but what is the difference between class GPA and the average students' GPA? 

PUGH: The class GPA is taking all of the GPA grades that are awarded by the instructor and computing a mean average. The cumulative GPA has to do with all of the students who are enrolled in that course, averaging their GPAs as a collection of students. This is an attempt to give you a measure of the qualitative aspect of the students and their past work at the university that are enrolled in that particular course section. 

PATTERSON: Oh, so for example in the top one then, Aronson gave a 3.61 overall to all his students that semester, but for this class it was 3.06. 

PUGH: In that particular course, the mean grade average for the class was 3.61. The cumulative grade point average of all the students enrolled in that class, with Indiana University work, was 3.06. And you are left to draw what conclusions you may from that comparison. 

LICHTENBERG: It's well known that graduate students are marked on a different scale than undergraduates. Is there going to be anything to indicate that on here? I mean, a graduate C is generally considered a failure in a graduate course. 

PUGH: Well, the record will indicate that it is a graduate student. The record is only available to the student who chooses to come in and get a copy of the record. The traditional transcript will remain as it has always remained. So a graduate student can choose to look at the context information and conclude what he or she may from it, or they can bypass it and use the traditional information. 

GROS LOUIS: Oh, so the index transcript, I think is correct, does not go off campus. In other words, it is for campus use only. So if someone requested a transcript, they would not get an expanded transcript. But they would get the traditional transcript. 

PUGH: Unless the student chose, having received a copy, to use it for whatever purpose he or she might choose to use it. 

CHAITIN: Does that mean that if the student wanted to have this indexed context transcript sent to a different institution, you would not do that, but require the students to do it themselves? 

PUGH: We would do it, if the student asked us to send it to another school. And often the school might prefer that it come in a sealed envelope from the issuing office. We would do that. It is the student's choice on what is sent. 

P. BRANTLINGER: I wasn't clear, as Don suggested a minute ago, about graduate students and the courses where both undergraduate and graduate students were enrolled, how they are sorted out in that situation. 

PUGH: There is no sort on the transcript. This is the context of the entire student body that is in a particular class. 

P. BRANTLINGER: So courses where the two types of students are combined there is no distinction. 

PUGH: There is no distinction on the record that there are both graduate and undergraduate students in the pool. 

LICHTENBERG: If a student wants either transcript sent to a college, it will be sent? Or if he wants both sent, that will also be sent? Whatever he wants? 

PUGH: Yes. We have several transcript formats in our office. Perhaps a word of explanation. One hundred years ago, there was a record card, and that record card represented all the notations about a student's performance as sent to us by the faculty at the end of each term. Today, there is no record card. There is just electronic files of data. And we produce a number of different records which a student can ask to be sent here or there for different purposes. For example, we have what is mainly called an attendance record. That if they need simply a certification of the fact that they have been at Indiana University for six semesters or eight semesters, they can ask for that record to be sent to someone to indicate that they are here and in good standing. It does not have any grades on it. It simply indicates their presence for the terms in question. So they can order that transcript sent. They can come in and say I'd like the typical, or the chronological, or the traditional transcript sent, that's possible. Now we offer another option, which is the Expanded Grade Context Record. Everyone, however, will get the semester grade report. That's just a change in the document for simplicity sake, and it's not an official document. It's just something that is provided at the end of the term. Some of which people keep and sometimes they don't. 

CHAITIN: Only to follow up on Pat's question, many courses which include both graduate and undergraduate students, although not all, have [inaudible] numbers. Are these done by the section number so that, if in fact, the same course with the same instructor and the same students had some graduates under one number and some undergraduates under a different number, the statistics would be kept separately on this? 

PUGH: The key is the section number. If there are two course titles, two course numbers, two section numbers in the schedule, then it is two classes. 

CHAITIN: If there were certain 400 level courses, the College can count both ways, yet no separate section. So they would all be included together. 

PUGH: Correct. 

DAHMEN: I had two questions. One, what is the cost difference now, since it's now $7 for a transcript? And also, I know that students can download a copy of their transcript from IU Care on the Web. What format would that IU Care transcript look like? Would that remain the same? 

PUGH: The IU Care format is just another example of an academic transcript where we have scrambled the information based upon the template for graduation programs. So this will have nothing to do with that. That's going to come right along as it normally is going. To get the context information, you have to go to this format and this format alone. Nothing else is going to change. 

DAHMEN: And the cost? 

PUGH: The cost for a transcript, regardless of the type of transcript, is $7 at the present time. We have not any idea of how many people will be ordering one of these. We do not have a proposal for a change in the transcript price for this particular document. The subject did come up at the Educational Policies meeting last month as to whether or not there would be a cost differential. And that was in the context of asking us, based on the samples, what the relative size of the product would be. And the factor is one of four. So that if you have, under traditional means, a two-page transcript at Indiana University in the traditional chronological format, a context transcript would be eight pages. So to be honest with you, it's out there for contemplation. But if there aren't many people actually wanting an official copy of the document, it's probably not worth fiddling with. If there's a big run on them, then obviously we're going to be moving a lot of paper through a laser printer, and that's not inexpensive in comparison to the way it's now produced. 

ARNOVE: Joe, you mentioned that on March 1, 1994 I brought three resolutions before the Bloomington Faculty Council. And I did this in my capacity as co-chair of the Educational Policies Committee. Actually, the Educational Policies Committee was against grade indexing. I was one of the six who voted against it that day. But one of the other policies that we did recommend was the elimination of F/X. And in a subsequent meeting, the Faculty Council passed a policy of grade substitution that would allow students to repeat any course for which they received less than an A that they wanted to repeat, and could do this during the first 45 credit hours of instruction. Whatever happened to that resolution? 

PUGH: You are correct. It was passed, subsequent to the grade indexing proposal, as I recall, two meetings later. In the order of things, it comes up after indexing. And the last I had heard was that there was a hold that had been placed on that in terms of systems development resources at a level far higher than even the campus administration. And I'll have to go back and do a little checking to see exactly where that is. But at the moment, there is a project that our office has submitted to have that done. We do not have funding, however, to go forward on that at this time. 

J. MILLER: I was wondering about the value of the index. And I wonder if students may be confused by it, because it's obvious it ranges from very small, close to zero to one. And very small could be very good. And close to one could be good. You have to look at the whole distribution. Are we going to let students look at this for the next year or so and see if we have questions, confusion, and so on? 

PUGH: The feeling I got from the Educational Policies Committee and from others with whom we discussed this, is that the index alone was what was causing a great deal of dissension and division of the house. That there needed to be more information. And once we went around to some of the other schools who had raised some, I thought, very valid objections and looked at the possibilities of providing this other information beyond the context, that they felt more comfortable, not perfect, but more comfortable, with the arrangement. So, like anything else, life is an experiment. We'll see how it goes. I'm sure there will be some suggestions for changes or improvement. And we'll take those up and run them throughout the Educational Policies Committee as they occur. 

LICHTENBERG: What is the cost of this and the budget for it? 

PUGH: There is no budget for it. And I don't know what the cost is. I've not figured the cost. One reason I haven't figured the cost is because it was a council mandate, and it seemed to me, based upon my view of our office, is our job was to get with the program and proceed as much as we possibly could with the resources that we had. I'm going to give you an editorial comment, which I hesitated about, but I'm going to give it to you anyhow. One of the problems that we have, I have, over time, is that the Budgetary Affairs Committee of the council does not always find themselves in synch with the Educational Policies Committee. And sometimes, it would be helpful, I think, maybe all the time it would be helpful, if the two would line up together. Otherwise, we find ourselves saddled with lack of support for resources from Budgetary Affairs Committee and a mandate from the Educational Policies Committee to go forward. And that is one reason, sometimes, it takes longer than it should to get something up and running. But in terms of tabulating up what all this has amounted to, we haven't done it. Because we were told to do it, so we did it. 

GROS LOUIS: Gerry, thanks very much for doing this. If there are any further comments, I'm sure the EPC would be glad to receive them, and I know Gerry would also. 

AGENDA ITEM #5: DRAFT OF POLICY AGAINST SEXUAL HARASSMENT 

GROS LOUIS: We'll move then to the next item on the agenda which is a return to a policy that you saw before on sexual harassment. And as you know from the e-mail you received yesterday from Ellen Pettay, this is the only item today on which we will vote. And the vote is really advisory to our members who are on the UFC, because the UFC will take up this policy at its meeting next Tuesday. With that, I'll turn it over to Paul Eisenberg to reintroduce it. 

EISENBERG: I'm pleased to say that the versions of this document [inaudible] by various groups on this campus and off campus, so far I don't think four years have elapsed, and I'm quite sure, or at least quite hopeful, that four years will not elapse before we'll have some policy along these lines approved by the UFC and forwarded to the Board of Trustees. What you have before you today is a version that has been reworked to some extent since the last time we met here. The Ad Hoc working group consists of Dolores Schroeder and me as chairs of the Affirmative Action Committee; also Becky Porter, the co- chair of the UFC Affirmative Action Committee; Dottie Frapwell; and Julia Lamber. We did try to take into account and discussed at some length all of the points that were made here and various points that came to our attention from IUPUI. The document you have before you reflects our best thoughts about those various suggestions. One thing has come to our attention in subsequent reissuing of the latest version of this document that certainly did indicate to us an omission, perhaps a small point, but nevertheless an important one, and I want to call your attention to the fact that we ourselves are recommending modification of the language in the document at two points. First, the final sentence of the introductory paragraph which speaks of the discharge of the offender. It has been pointed out to us that discharge is a notion that applies only to faculty members or staff. You can't discharge a student, and a student may have been found guilty of sexual harassment. So we want there the wording "discharge or expulsion." And for that same reason, the supplementation needs to be made in the second line of paragraph 7 on page 2. 

GROS LOUIS: What you have before you is the revised document that has indicated the additions underlined and the deletions struck out; it's simply the same policy, the same statement, but it's also underlined. It's basically how the policy would read if it is approved by the UFC next week. 

T. MILLER: Just a point of clarification, Paul. With regard to what should go to the UFC, on the last page that we have here there are some examples. Should those examples be attached? 

EISENBERG: Yes, just to indicate the kind of thing that would eventually go out. The examples are not the same part of the policy. [Inaudible]. So, yes, it should be the case that the UFC members have that. 

GROS LOUIS: But, as just indicated, they'll be voting on the policy. And this will not be part of the policy. 

T. MILLER: And on the bottom of the previous page, there are four or five lines. That should be stricken. Is that correct, or should it not be? 

LAMBER: It should be appended. 

MILLER: There should be things appended that are not now here. I see. 

LAMBER: There are things that already exist. But I'll make sure you have it. 

GROS LOUIS: Okay, the floor is open, then, for further questions or comments on this policy. 

EISENBERG: Oh, I should say one thing. It's, I think, very important for us here at Bloomington to remember that this document is intended to apply to all campuses. Many of the things that will strike us as natural to say about the way this policy would or should be implemented here in Bloomington, I have not said here precisely because the mechanisms that we have in mind are not available at all the campuses. The whole point is to offer something that can be accepted as it stands by each of the campuses with representatives at the UFC. Then the actual limitations are something which have to be worked out and would mandate that that be out worked for each campus. 

CHAITIN: I have a question about the phantom appended materials. In number 2, because I was struck by that when I looked at it on the Web, the number 2 consensual relationships policies doesn't give any indication of where they might already be in existence. After seeing that, I looked back at the definition of what constituted harassment. Sometimes it's not completely clear what is counted as harassment and what is consensual. So I was very much interested in knowing what these policies are and where they're available. 

LAMBER: The consensual relationship policy for faculty is in the Academic Handbook. And what I would produce is just those pages of the Academic Handbook, and I apologize for not having those ready for today. There is also one for support staff, that is in the personnel policies manual. And for professional staff, the professional staff have been using the language of the policy in the personnel manual. We just need to make sure that it's physically in the other part of the manual too. It's a policy, I think, that the council has. Right? 

GROS LOUIS: It's in the Academic Code. 

LAMBER: Right. 

LICHTENBERG: I would like to read the first one in the appendix with a few changes, and ask whether that constitutes sexual harassment: A male craft worker continually makes off-color sexual jokes about men in front of a new male apprentice. In addition, he does not give him the important training he needs to successfully complete his apprenticeship and puts him down in front of his co-workers. When he discusses the situation with his supervisor, he is told to ignore it. In addition, when the supervisor witnesses the behavior, no action is taken to stop it. Is that sexual harassment? 

EISENBERG: The text that I'm reading doesn't correspond with the text that you're reading. 

LICHTENBERG: No, I said if it's male, would it? 

EISENBERG: There can be same sex sexual harassment, and we tried to include examples of that. It might be an occasion that this would fall into that. Sexual harassment, you have to understand, is legally something that turns out to be pretty vague. And so one gets a certain amount of help from examples. But there's really nobody, even the real legal expertise, that can say definitely, yes, that is something being worked out on campuses in [inaudible]. 

LICHTENBERG: Well, the reason I asked that is, suppose the harassment is equal but not sexual. I mean, do we have any policy of harassment of a non-sexual nature? 

EISENBERG: Yes. 

LICHTENBERG: The harassment would be either sexual or nonsexual? And I wonder why we special [inaudible]. 

EISENBERG: There's a special legislation about this mandate that this university has an official policy that is in accordance with federal and other legislation about the subject of sexual harassment. 

NEWTON: I wonder why there isn't an example given here of harassment of a professor by a student? All of the examples here always refer to a professor harassing a student. But there could, as was recognized earlier, there could also be harassment of a professor by a student. And I think it would be useful to have an example of that here. 

EISENBERG: Fair enough. You're quite right. [Inaudible]. 

ZARET: If you added one example where the status of the offender to the victim was reversed in terms of the way we ordinarily think about pair relationships -- man/woman, faculty/student -- you would make that point. Don, the only other thing I would like to add is to reiterate what Paul said, that this is a UFC policy. In many of the places, there are campus-specific policies on sexual harassment as well as on harassment. So if a faculty [inaudible] professional code of conduct, unprofessional conduct is defined to include harassment and other sorts of things. So it's not as if this were the only form of harassment to which we're turning our attention. 

SENCHUK: I would think off hand there would be some difficulty in reversing the case of talking about students harassing people who are in supervisory relationships with them. So I'm a little troubled by that. But one thing I wanted to ask about is how difficult would it be to replace this appendix with actual examples of cases which were decided to be cases of sexual harassment, legal judgments, and what have you? I'm worried a little about the hypothetical character of this given the way in which there seems to be not as much [inaudible]. 

LAMBER: Actually, that's one reason the examples are out of the policy. Because we don't want people worrying too much about the examples. Examples are examples. We could do real cases. The reason these are particularly troubling is that they are very short. And the point was to make them short. If we did legal cases, it certainly wouldn't be on one page. 

E. BRANTLINGER: I'm just wondering if sexual could be taken out of the title, and how the whole thing would work. In terms of what Don Lichtenberg just said about that case if you just reverse it. Does sexual have to be there? 

LAMBER: It depends on what you want to do. If you want to write a policy that speaks to sexual harassment, then it has to be there. If you want to write a policy that prohibits harassment generally, then no it doesn't have to be there. But they really are two different things, or multiple things. And at the moment, the cases suggest that for sexual harassment to be sexual harassment, it has to be of a sexual nature. 

CHAITIN: It could be of a homosexual nature. 

LAMBER: It could be same sex, right. But it has to be sexual, as opposed to gender. 

ARNOVE: It's a question for Ted. Because when Paul brought up this policy, I also raised an issue about a policy concerning sexual assault and rape. And I'm just curious as to what was happening with that? 

T. MILLER: I am afraid to report to you, Bob, that it slipped my mind. But now that you've jogged my mind, I'll get it back on my list. Thank you. 

EISENBERG: Let me add, it was something that we on the working group talked about, whether we should make any reference to it here. We figured that we should not. It was referred to our known crimes and referenced to crimes that are committed by members of this university, not something that needs to be specified in this particular document. 

ARNOVE: But in another document, yes. 

T. MILLER: Let me correct what I said, Bob. The Student Affairs Committee is talking with Dean McKaig regarding several issues, one of which has to do with this student disruption question that has come up recently. I believe I did ask Dennis, actually I think he was here when you raised this question at our last meeting, and he is going to talk to Dean McKaig about how that is handled in his office. So we are starting this in the Student Affairs Committee. 

P. BRANTLINGER: I'm not suggesting changing anything. But just to point out, on this campus we have been reading about a case where students had been harassing a professor and the harassment could be construed as sexual but also could be construed as racial, and both. 

CUNNINGHAM: I confess, I didn't read this before the meeting, but I don't see anything in here about obligations to report sexual harassment. If you are not the sexual harasser or the sexual harassee, if there is such a word, that is if you are not actually involved, is that deliberate? 

EISENBERG: There is reference in the second paragraph of the materials. This is basically borrowed from the relative legal pronouncements, "Once a person in a position of authority at Indiana University has knowledge, or should have had knowledge, of conduct constituting sexual harassment, the university is exposed to liability. Therefore, any administrator, supervisor, manager or faculty member who is aware of sexual harassment and condones it, by action or inaction, is subject to disciplinary action." That certainly implies that that would be the appropriate thing for that particular person to do. Again, the language here doesn't specify exactly what obligation falls to each kind of person--that gets to be a much too complicated story. As we are trying again to keep something here that is short, but that points out that [inaudible] ranging from near faculty member to administrator do in fact have responsibilities according to relative legislation. 

GROS LOUIS: Further comments or questions for the Affirmative Action Committee? 

[Tape break; some words were lost.] 

Vote on Policy Against Sexual Harassment: 

YES 

Arnove 

E. Brantlinger 

P. Brantlinger 

Bristow 

Burgan 

Capshew 

Carr 

Chaitin 

Dahmen for Chiagouris 

Glasgow for Clancy 

Cunningham 
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Fitzgibbons 
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Gellis 

Gieryn 
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Lichtenberg 

Mathiesen 
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J. Miller 

T. Miller 
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Nilson 

Orensten 
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Patterson 
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Senchuk 

Thompson 

Kintgen for Walker 

Wiggins 

Willett 

Zaret 

GROS LOUIS: We'll get the exact vote from Julie in a moment. The vote on the sexual harassment policy was 38 yes, 0 no, and 0 abstentions. 

AGENDA ITEM #6: PROPOSALS FOR FACULTY REVIEW: 

GROS LOUIS: Let's move to Item #6, the continuation and discussion of the proposal for faculty review. Both of these items are for discussion today as indicated in Ellen's e-mail yesterday and not for a vote. I'll turn it over to Ted Miller. 

T. MILLER: I'll just say one or two things and then turn to Pat Brantlinger. The Annual Merit Review Policy has been revised. The parts that were quite controversial last time, at least all of the notes I had on my sheet after last meeting, surrounded a particular section of the document. That part of the policy has been removed. The issue as I see it now with regard to this merit review policy, one of the questions, as you can see by reading the document, this is very closely tied to the salary policy. There are those who feel that these provisions should somehow be attached to or put into the salary policy in some way rather than standing alone as a separate statement. So that's one of the issues that to the extent that you feel you want to discuss this, if you have feelings about that, I'd appreciate hearing how you feel. The material that was in this merit review policy that focused on the idea of serious deficiencies, you'll recall the language I presume, the idea of dealing with faculty who have serious deficiencies of one kind or another, has essentially been moved into the second document, Faculty Review of Professional Misconduct Policy. That, in effect, takes that concept away from a procedure that all faculty members are involved in regularly and attaches it to a procedure that presumably would be used rarely, at least hopefully rarely. That's the structure of this that I wanted to talk just a bit about. 

P. BRANTLINGER: The Faculty Affairs Committee has discussed this at length. We think this version of the proposal that we talked about last time is fairly straight forward and clarifies a number of points that were unclear last time. We're ready to hear what people have to say about it. 

GROS LOUIS: Thanks Pat. Let's begin the discussion of the new version of the Annual Merit Review Policy, Circular B24-98. 

CHAITIN: Just a small comment. I imagine it's just an oversight, but it seems to me that both of these documents should say faculty and librarian reports. 

T. MILLER: Well, there really is some difference of view about that. It's a point that has been raised. It is true that in the salary policy the phrase that is used is faculty/librarian, it's quite consistent through there. In other parts of the faculty documents apparently the term faculty is used as a general label for everybody. It may depend on just where this document ultimately finds a home, if it finds a home, as to what the language should be. But I understand the issue you are raising. 

LICHTENBERG: I just have a couple of questions. First, we will we vote on this the next Faculty Council meeting? 

T. MILLER: Possibly, unless there are more serious problems, possibly after the spring break. 

LICHTENBERG: The second is, when the vote is taken will the document be voted up or down as whole or each section, one, two, three, four, separately? 

T. MILLER: Well, I would envision it as a whole. 

P. BRANTLINGER: What would the advantage be of going item by item since they belong together? 

LICHTENBERG: Well, for example I might want one and not the other. That's just a possibility, I'm not saying that is what I do want. 

ORR: I wonder if the Faculty Affairs Committee has a reaction whether it's important or not of Ralph's view of substituting merit evaluation for a merit policy. And secondly, we might want some more definition of written kind of response, whether it's required of a supervisor, the particular kind of communication to the faculty member [inaudible]. 

GROS LOUIS: Pat, do you want to comment on those points? 

P. BRANTLINGER: I just read Ralph's e-mail today. I don't have an opinion one way or the other. It wasn't clear to me, maybe I read it too quickly, why evaluation will be preferable for review. I take that Ralph's notion is that review applies to tenure promotion where as evaluation works better for this annual procedure we are talking about. Off hand I just don't see the distinction. Do you want to verify that Lloyd? 

ORR: If I had to choose the word from scratch I probably would have chosen the one that he did, but it doesn't look to me like an overwhelming sort of issue. It seems to be important to him. He stresses that this kind of document you need to be very careful with, and he put this in light of being careful about what you say. 

P. BRANTLINGER: Personally, we can ask other members of the Faculty Affairs Committee who are here, I'd be happy to take that as a friendly amendment, that we substitute evaluation for review. 

ORR: Well, I don't see a downside to it, but maybe there is. 

T. MILLER: I'm not sure that was his recommendation. I wouldn't swear that I really understood it, but my sense of what he was recommending that we do was that in this document the word review occurs in two different contexts. In one it occurs in the phrase merit review. My sense was that he was not talking about the word review in those sentences. The word review also occurs separately, for example, in point 4 in the second line it says something about at the end of the review process. It was my sense that he wanted to substitute the word evaluation for review in those places. I may have misunderstood it, but that was the sense that I got. 

GINGER: It says he believes the policy would be enhanced if "merit review" is changed to "merit evaluation" in all instances, review to evaluation when the word merit does not appear. If he really means in all instances, then that would mean everywhere that word appears. [Laughter]. The sense is a little awkward, but apparently, that is what he is saying. 

P. BRANTLINGER: Well, in so far as we have talked about tenure promotion reviews, do we also talk about tenure promotion evaluations? It seems we do. We use those terms synonymously there. So I guess I just don't get the distinction, though I would be happy enough to entertain it. What do other people on the Faculty Affairs Committee think? 

MATHIESEN: I think it might be worth just reading Ralph's message. It's not very long. He says, "I've just had a chance to read the new draft policy which is considerably improved. I believe it would be enhanced if 'merit review' is changed to 'merit evaluation' in all instances. Review to evaluation when the word merit doesn't appear." That point has already been brought up. He says, "This is a small point but I think there is a subtle perhaps significant difference. It also corresponds to the language of current Academic Handbook policies. All faculty at the associate rank or below must be reviewed in their own interest for the purpose of promotion and tenure. The review requires certain things to happen. The draft proposed to BFC is really related to salary policy. I suggest that merit is not being reviewed as in reconsidered but that already acknowledged merit is being evaluated for the purpose of establishing a 'graded series of levels of achievement,' whatever that might mean. I don't think we can be too careful about the wording." And then he suggests that perhaps this should just be amended to the existing salary policy. So I was actually going to bring up myself that Ralph's suggestion be adopted, that we change review in all instances to evaluation. 

And then I have one other general concern about the draft. First of all, I'd like to say I think it's greatly improved from last time and as one who spoke strenuously against it, I certainly appreciate that the Faculty Affairs Committee has gone back and worked through this and I think it made it much, much better. But I still have a concern about item 2, particularly in a unit like the School of Music for instance, where the unit does not have separate official departments but is a unit as a whole. And I think there are other schools or Colleges on campus that are similar. And it appears to me that section 2 would require that the unit have a set of written procedures because copies of these are then to be provided to all faculty. Now in the School of Music what has happened is that each of these shadowed departments has actually developed its own set of policies and procedures. So the procedures used in the musicology area, for instance, are going to be vastly different from those used in the piano area or the voice area, or whatever. So I think we need to clarify in item 2, in some way or another, the possibility that units, particularly units that are large like schools, may have multiple written procedures that are appropriate for sub-units within them. 

MCDOWELL: I wonder how it would work to say the relevant unit. I wonder if that would be an easy fix. 

GROS LOUIS: First, let's go back to the other point. Pat indicated that he's prepared, and the other members of the Faculty Affairs Committee are prepared, to accept Ralph's recommendation as a friendly amendment? Does anybody have strong feelings? The alternative is to move it as Tom is willing to do. 

P. BRANTLINGER: We'll be taking that as a friendly amendment. So evaluation will be substituted for review every time it appears. I wanted to raise an issue earlier, the issue under item 4, whether we should specify what form the written report should take. I see this as variable. I think it's up to the units to figure out what's appropriate. 

ORR: I think you don't want to make it either burdensome or inappropriate for a particular unit. I would even appreciate language that made it clear that we didn't intend this to be burdensome or inappropriate. 

P. BRANTLINGER: To respond to that, I think there are enough units who do this kind of review already who figured out fairly efficient ways of providing this information. It's not going to be a big problem. 

ORR: I'm concerned about those who don't. 

P. BRANTLINGER: Well, I don't want to use English as an example all the time [laughter], but when we sat up our merit review policy we were essentially modeling ourselves on some other departments -- Mathematics, Biology, and so forth. So there are plenty of examples out there. 

ORR: And a related question, are there going to be faculty annual reporting forms more varied and appropriate for the various units than the single one we apparently have now? 

GROS LOUIS: It was a point that Tom raised at the last meeting about the current form. 

P. BRANTLINGER: I don't know what Moya wants to say about this from the Dean of Faculties' perspective, but it seems to me that form can be adapted to whatever people want to do with it in terms of their annual reporting. 

GINGER: The Business School already has had an alternative one approved by the Dean of Faculties Office we've been using for years. So I'm sure that could be worked out for whatever a unit wanted to do. 

GROS LOUIS: Before we get to Tom's other point, I recognized Bill had something to say. 

BURGAN: No, that's OK. 

EISENBERG: This question is for Pat. At least some units have taken or understood the language that you quote beginning at number 3 to mean that at the end of the annual review process the faculty members and unit involved should be informed about the way the process was implemented for that year. In terms which are relatively general so that no individual is told under that interpretation exactly how he or she faired, but rather, the information is about process. Do I understand that what is being proposed as item 4 is that the unit head of the [inaudible] to give an indication to each faculty member and in writing about how that individual faired under that process. I believe I could see an advantage to that; I could also see a disadvantage. The disadvantage that comes to mind is in my own unit. The example is that some people just don't want to know. What about amending this to available upon request. 

T. MILLER: I really believe, Paul, that the salary policy that presently exists uses the term justification. There's a footnote here. I believe the salary policy really does already require that a faculty member should be presented with a justification for the decisions that are made. 

EISENBERG: That's what I'm raising. One way of taking that language, of justification, is the process you explained but that it not be indicated in writing either to all the department, or even to the individuals one by one, exactly how that process is worked out case by case. Pat has confirmed that what is now being proposed is that it not be mandatory for the unit head to inform each person within the unit about how the process is worked out in his or her case, and I'm raising it as a question whether we really want that information. Whether, in fact, it should be available upon request so that people who prefer not to know exactly how they will rank wouldn't have to know that. Because sometimes this information is extremely irritating [laughter] to hear you've been ranked third and you got rating that decimal below somebody else. It can be extremely irritating and why bother people with this. 

T. MILLER: The language that's here in number 4 says that the result shall be made available. It actually doesn't require that the faculty member take possession of it. [Laughter]. The requirement is that it is available. If the faculty member wants to see the justifications, it is available and they can get it. I think that's what this says. 

P. BRANTLINGER: That language is vague enough, Paul, to accommodate the situations of departments where your colleagues choose to be in ignorance. Therefore, if I were chair of such a department I would be saying this information is available come and get it. 

SENCHUK: I was a little troubled by the idea of acceptance standards of professional conduct and was wondering what would happen in cases where, for example, you have a particular unit with a particular requirement of some kind of service, activity, that is special given the unit and something falls short of that kind of service, that would fall below the accepted standards within that unit and yet perhaps not fall below standards for the whole university. How would those be covered by your binder? 

P. BRANTLINGER: This is where merit reviewing is going on within units. I think that language suggests both or could be construed to mean both. 

SENCHUK: I see. I mean to be asking a question about the professional misconduct, so that perhaps, was a premature question. 

P. BRANTLINGER: No, in item 3 there is the phrase, as well as standards of professional conduct appropriate to the faculty member. In relation to your example I would assume the meaning of the policy is that the merit review process within the individual units is certainly going to be looking at service. It's certainly going to be looking at what is considered appropriate for colleagues in that unit, what is expected within the unit itself in all three areas. But there is the larger picture, standards of professional conduct as spelled out by the Academic Handbook, etc. 

SENCHUK: Would the review at a higher level be able to sort of challenge the findings, the deficiencies, say, if it seems to be a kind of standard which was not uniform for the academic community. 

P. BRANTLINGER: In this proposal the review at a higher unit is whatever happens now with annual reports A and then B, under item 4, if a faculty member chooses to go to the Grievance Board. Because I'm happy with the merit review. 

MCDOWELL: What if you read here under 2, "each relevant academic unit." I don't know if that would dilute it. 

T. MILLER: My view of this would be that if in a unit the faculty had the concept that Tom is expressing that in different parts of the unit the faculty require different things, the procedures that the faculty recommend in that unit could certainly recognize that and do it. There is nothing in the language here that would prohibit that at all. 

MATHIESEN: A brief clarification. I don't really think it's so much the fault of the policy as it is the fault that the university for some reason or another has set some of these large schools up as separate units when, in fact, it doesn't really make very good sense in something like the School of Music to have that as the unit when the activities of the performing faculty and the academic faculty are vastly different. Now, in respect, for instance, to the issue of professional conduct that was raised a moment ago, its conceivable if the unit is the School of Music that the unit faculty could adopt as a basis for professional conduct maintaining activity as a performing artist which would obviously be highly detrimental to those of us who are not performing artists. I think what this really points out is the difficulty that we have in some units on campus that are not actually academically logical in their makeup. Nevertheless, since we do have them, I think the policy has to somehow address the issue. 

ZARET: I just wanted to say that I thought this was a vastly improved document given the changes. In part because it seems to ratify and require what is current practice not only in the department of English but throughout the College of Arts and Sciences and beyond. [Laughter]. It does lead to the autonomy of individual departments to adopt the practice as their evaluation policy if they so choose. There are written comments that are available. Usually they do not rank order of individual faculty members. 

ORR: The more I think about it the better I like Paul Eisenberg's suggestion, partly because it would save a lot of work for most interchanges after a salary is set there might be a sentence or two from the chairman or whatever. And I wondered if "on request" might be considered a friendly amendment. I don't see the harm it would do, and I can see potentially a lot of good because it sets the minimum for each department. It does not prevent anybody from presenting a two page report to every faculty member. 

GROS LOUIS: It shall be made available on request. 

ORR: That strikes me as possibly a friendly amendment. 

BURGAN: I just want to agree with Lloyd and Paul. I can't see how it hurts anything. I can see how the other wording didn't intend that everybody be obliged to receive a written evaluation. It could be read that way by some units. I can't see what the harm would be of taking it as a friendly amendment. 

ARNOVE: If there were, let's say an unsatisfactory evaluation of the person and the person said, "Well, I really don't want to see my evaluation. I don't have to deal with it." I think there is that danger. [Inaudible]. 

P. BRANTLINGER: My problem with putting in on request is that there are some units like the School of Education, correct, where now every faculty member gets a report about the merit evaluation. 

ORR: It wouldn't prevent them from still getting them. 

P. BRANTLINGER: If you put it "on request" it opens the way for a dean or an administrator to not give everybody that report. 

FISHER: I thought that the comments from Professor Eisenberg raised a question and the question is if faculty choose to be ignorant of their evaluation then what is the mechanism for accountability and review which according to Herbert Terry's e-mail is the priority of faculty? And I guess it would be nice to know what the mechanism would be for accountability among faculty. 

EISENBERG: I am certainly concerned about that point and Bob Arnove's point that somebody who could be doing miserably might remain in ignorance until perhaps it's too late. I think there is such a thing as discretion if the person doesn't request the information the unit head might nonetheless propose that the two of them get together. But on the other hand, we face a situation in which in some departments there will be a fine grain ranking and every person [inaudible]. That is not information that is good to have released as an example to everybody or to a particular person [inaudible]. If one has done quite well, one doesn't really wish to know someone else did a decimal point slightly better. If the unit head is not finding requests coming in from somebody who is not performing well should say something to that particular person about his or her needing such and such information and guidance. 

CHAITIN: It seems to me that the proper response to that complaint following is that the Philosophy Department should change its policies [inaudible]. [Laughter]. I want to request of the Faculty Affairs Committee to not accept this as a friendly amendment because I know if it were accepted as an amendment I would vote against the document which I was fully prepared to vote for up until this moment. So I would like the opportunity to vote about the amendment. So if one wants to make it an amendment that's fine, and then we will have a vote on it, but I hope it won't just be co-opted into the document. I know Pat didn't say it was going to, but I'd like to make that request because I think that what such an amendment would do would be to shift the onus from the department or the unit head to the faculty member, and I think that would be a big mistake because it could happen that it would put faculty members, especially those without tenure but also others, especially those without full rank let's say, in a difficult position. It might put them in a position of trying to exercise power over their chair in a way which obviously they could not hope to do. I think it should be the obligation, the responsibility, of the unit head to provide the information and if the individual does not want to receive it or look at it, provided there is no misconduct in question, they can throw it out or fail to read it. If there is misconduct, then they would have to acknowledge it whether they wanted to or not. I don't see that this is a genuine problem, but I see that what you are describing is a problem. It seems to me that the policy should be changed in that case. If it's invidious or seems to be invidious by the members of the department, then they should change it. 

EISENBERG: What seems to be invidious is not that the department budget committee make those very nice calculations but that they be publicized to the members of the department. 

CHAITIN: Individually, but not as a whole. In other words, how do they know they are rated one tenth because then they go and talk to each other and find out? Were you saying you publicize it to everyone? 

EISENBERG: One way of taking this is that the unit head should justify and say merely that such and such merit was assigned to a particular person [inaudible] background indications of how other persons might compare to those persons who were also evaluated. 

CHAITIN: One can rate on a scale without using names. 

EISENBERG: That's quite right. The information has gone out in years past and caused quite unhappiness. That particular way of proceeding has been changed. To say that the budgetary committee should advise its way of going about business [inaudible].

BURGAN: I accept Gil's point that this is a sufficiently controversial matter not to be a mere friendly amendment and probably should be moved and then voted on. I'll move that Paul's suggestion be an amendment. 

With the policy we have before us I just want to say one more word very briefly in favor of it. A lot of times a very fair process of trying to evaluate an entire faculty does oblige the committee that is doing the deciding or the individual who's making the decision to make a lot of distinctions that are difficult and in a sense questionable and the idea that it is a tremendous benefit to everybody to have this made explicit in a form that you virtually have to notice unless you are going to thrust it into the waste basket as soon as it turns up in your mailbox seems to me a very doubtful favor. It seems to me to say "on request" is not to put a very heavy onus on the person who would make such a request. If a person has a reason to be especially interested in how they are rated, they can go ahead and ask. But I think we have gone pretty far in the direction of mandating very careful evaluation, and I think Paul's sense of decent margin in the matter is wise. 

ANONYMOUS: Second the motion. 

T. MILLER: We have a motion and we have a second. 

FITZGIBBONS: I would like to speak against the amendment. I think it takes away from the very idea that it is a review or an evaluation if the information isn't handed back to the individual in some way. I think the problems that you are talking about and I could say quite honestly we're done the same way, that we are all given a point system and we know where everybody else rates. I think it's a lousy system, but I don't think this particular policy can deal with that. This has to be a general policy that tries to get at should we have an annual review and should the individual have the results of the review. Then it's up to each unit to decide how it's going to be done, how they are going to be rated, how the information is to be given. But there are just some general principles. There will be an annual review; the results of the review will be given to the individual being ranked whether it's done by the administrator or a faculty committee or whatever the situation is. We can't make policy, I don't think, that deals with each one of the ways each of our units deal with both salary, deliberation, and review. So I like this very brief, clear statement that would allow you to do any of those things in any way you want to do it, and as a faculty member it's up to you to get involved if you don't like the way it's being done and talk to your committee that's doing the reviewing and your policy committees in order to get that changed if you don't like it. But we can't, I don't think, find a general policy that takes care of Philosophy, English, some of the professional schools, and all these other departments, that isn't just very clear and simple with some general ideas. It goes back to any other policy. You just cannot make a policy that will relate to each individual little case. It's got to be general with these general principles. I think this is so much better than last BFC's meeting. I really think the Agenda Committee and Faculty Affairs Committee should be commended, and I think it is fine the way it is. I would definitely speak against this amendment and most other amendments. 

P. BRANTLINGER: I agree with everything Shirley just said. The points that Gil was raising I think are important and need to be reiterated. I think that Gil's concern was for people who are in the position of undergoing tenure consideration, promotional consideration, or people pre-tenure who supposedly get an annual review from their unit head each year. If there is another review going on, merit review going on in relation to salary, certainly if I were the unit head I would be including that automatically in reporting to pre-tenure people. Certainly, too, in relation to people who may be going up for promotion to full professor. Why? Because there's the possibility, this is one reason at least, there is the possibility that Gil suggested, that if it isn't reported and there is this other review going on, this other review could be quite different from the review that is reported. So you've got an annual review that the chair is responsible for presenting to a pre-tenure faculty member, and if you've got another review going on by the merit salary committee that isn't reported and they are quite different, then you can have some real problems later on. Whatever the review process is I think there is a responsibility for the people conducting the review, the unit had, the review committee, however it's done, to make that information available, not upon request, but to the people who are in situations undergoing other reviews. That may not include full professors who want to sleep away their remaining years. Maybe the unit head can go to such a person and say, "Well, Joe, you did real great this year and here's your lousy raise of 1 percent." That could be the report, that's fine. But that's not the kind of information I think this policy implies. It implies a serious process. It implies maybe a fairly minimal report, but a report that is clear and that tells the individual what the finding in terms of the merit review process during the year has been. 

GINGER: I'd like to speak against adding upon request. In my own unit and probably others, even though there is a requirement that people get written reports and what not, that doesn't happen. And whether somebody is untenured or not I think putting the burden on a faculty member to ask for the information when that request might not be very happily received by the chair or associate dean or whomever is really not fair. I have to say the fact that these are not provided is probably not an oversight, but rather intentional for whatever reason. So I just think even if someone has tenure, or even a full professor, depending on the temperament of one's unit head, I don't think the faculty members should have to ask for this information if it's already supposed to be provided. And I think, as someone else said earlier, if it says upon request it might open the door to some people not doing this at all. There are people who need no more excuse than that. I think we need to not rely on peoples' goodwill or the fact in many units this is happening as it should but in some units it's not, and I think we disadvantage the people in those latter units if we set up a situation where they are not automatically entitled to the information. I think that is putting them in a really untenable position. Having to go ask for something that the other party doesn't want to produce, because it's not already been produced, and so they have to do all this. So I speak against the amendment. 

E. BRANTLINGER: I'm wondering if Paul and Bill aren't talking about something different than Gil, because it seems to me that what we are saying is what every faculty member should get is their own merit rating. What Paul is implying is that they are going to get their own and everybody else's rating. It seems to me the only time you'd get that is on request if you are going to file a grievance to say I did as much as so and so. I'm understanding this to say you'll get your own merit rating. Any other information you would have to go seek out. Is that the difference? 

EISENBERG: I understand that to be the intent. I believe would be the case that that would be interpreted by certain unit heads to mean that the information will be valueless unless a context is provided and in some cases the context is in information about how everybody in the department has proceeded. [Inaudible] the chair to make the significance of what is said to John and Mary clear indicates a lot of other information and that sometimes works in ways that are quite painful. 

GIERYN: I agree with Ellen on this. I think we are mixing two issues of what triggers the report and what information is provided. So I couldn't support the amendment because it seems to me the problem is not the triggering. I think the report should be made available. As worded, the unit head has a great deal of discretion about what information to provide, and I think it's sufficiently flexible to allow different units to do different things. Adding "on request" seems to deal with a different kind of problem than one you actually raised, Paul. 

CHAITIN: I was serious. What I meant when I said that the system should be changed, I meant the system of reporting. If in fact the unit head or the committee was giving information about everyone to individuals and that was causing ill will then I do think one can find ways of providing context such as using a number rating system and simply saying where you rate in terms of research, teaching, and service on the scale without talking about other people. And anyway, there are other methods that could be used which would alleviate or eliminate the problem that you are speaking about, Paul, without requiring a change in the wording. 

T. MILLER: I think we perhaps understand the issues. Could we have the vote on this? 

NILSON: Could we just have a show of hands since we're not actually voting on this? 

T. MILLER: Yes, let's do that. We really have to spend a little bit of time talking about this other document today. So let's have a show of hands. All of those in favor of the amendment to include the phrase "on request," raise your hand; opposed raise your hand. 

Let us then turn for the remaining time to an initial discussion of the document Faculty Review of Professional Misconduct. Is there anyone who would like to make a general statement about this? Or should we just open the floor for comments? That would probably be the best thing to do at this point. 

ZARET: Having said some nice things about the first draft, I have some unkind things to say about the second. I don't understand why incompetence is assimilated to misconduct. I don't understand how a committee could be charged on page 2 to make judgments about the faculty with regard to accepted standards of professional conduct. That phrase again. And then on page 1 we are told no disciplinary expertise or focus is required nor desired. I think the intent behind this is clear. And certainly has a rationale, which is we wish to frame a policy that would uncover offenses where a faculty member missed classes, was drunk, lost papers. But we do not want to frame a policy where someone intellectually is incompetent. And I think that is a mistake, and I don't think this draft has served the purposes of accountability for both internal and external constituencies that presumably motivates the framing of this policy. 

T. MILLER: So you're saying that if we struck a word we could solve this problem? 

[Tape break; some words were lost.] 

ZARET: Would the inability to write a competent research article in one's field be construed as something that is manifested [inaudible] behavior? I think not because one would need disciplinary expertise to judge that behavior. So I understand the rationale behind the wording of this, but I question whether that rationale serves the purposes of presumably prompting us to visit this issue. 

EISENBERG: What purposes, David, do you think are missing here? 

ZARET: Well, I heard words of accountability mentioned before, when we talked about the Annual Merit Review Policy. I think that in terms of the larger university discussion about the UFC proposal, there is a sense that we are asked to put our house in order and to devise equitable policies for making judgments about faculty who fall in that gray area between somewhat less than satisfactory and sexual harasser or alcoholic at the other end. The purpose of the UFC policy was quite clear in that regard, in terms of attempting to identify problems and providing a procedure to remediate the problem. This version of a policy on professional misconduct falls way short of that. I don't know, I can't predict with any confidence whether this would elate the concern of trustees and other external constituencies about what we do with those members who are incompetent. But I suspect it will not do much. 

P. BRANTLINGER: I think your interpretation is correct. I'm not sure that's a criticism of this document. But in my own view, getting into that, as you call it, gray area, which the first version of the Merit Review Policy did [inaudible], serious deficiencies, my view is that we're treading on very dangerous ground in a couple of respects. One has to do with academic freedom. Another has to do with ageism. Because any definition of incompetence that one can think of would have to include forms of mental debility. Senility for one. And if we try to draft a policy that allows for people who are, let's say, becoming senile, to undergo a review that will lead to their dismissal, I would have to vote against it. If we draft a policy that says a person in any field, let's say sociology, rules away from his or her original research base, let's say writing about sociology of bureaucracy and starts writing about the sociology of Christmas or something, and that's viewed as trivial pursuits by the people in sociology, I don't think that's incompetence or misconduct of a sort that should wind up in dismissal procedures. So I think you're absolutely right. This version of the policy does not get at those gray areas. What the trustees think of it? I don't know that we're out to please the trustees. I hope we aren't. 

ZARET: If I could respond. It's not a question solely of pleasing the trustees, although that is not [inaudible] and relevant concern. At a faculty retreat that Ken's office sponsored in 95, we were all surprised over the weekend when the first concern, the principle concern in our rank ordering was the issue of accountability, about these sorts of issues. So I think there's a lot of internal concern as well as responding to external constituencies. I know from my part when I was in a meeting on the One Percent Tuition Committee a few years ago with students that was formed to decide what departments or units would get positions based on students initiative, I was embarrassed when a Dean of one school requested a position because of the outright incompetence of the member to discharge his or her position. And an undergraduate student turned to a representative of the Chancellor's office, who was at this meeting, and said, well, what happens in cases like this? And the representative of the Chancellor's office replied, well, we don't dismiss people for that. We might [inaudible] or buy them out, but we just don't do that. And I was embarrassed. And I think forever in that student's mind when he goes on to whatever he does or if he sits in a legislature, that story will stay with him. And so that's an internal concern. It's not, in my mind, simply dealing with the external constituencies. So for my part, I don't' think people unable to do their job, that is who are incompetent, fall within the categories that you refer to, should be kept on the payroll. And I think if we do that then we transform tenure into a sinecure. 

FISHER: Just adding to that, for Professor Brantlinger, I don't think we necessarily do have an obligation to the Board of Trustees, but your primary obligation is to your students. I know of several cases where faculty have been left in the classroom and have gotten close to teaching the concept of Christmas. And these students are paying a lot of money to be in that class. 

CHAITIN: I also have objections to the conflating of misconduct and incompetence, although perhaps not the same ones as David's. But I'd like to ask a question before I try to explain what it is that is bothering me. And that is, can you explain, Pat maybe, why you want to put these together rather than to consider them separately, or to have them be parallel throughout the document? I didn't understand that. 

P. BRANTLINGER: Since this is not my language, maybe I should ask other people on the committee to explain why this inflation seemed reasonable. 

BRISTOW: I think partially we did, and we tried to end the document, but the thought is that some instances of incompetence will manifest themselves in misconduct, that is if someone is, whatever description you wanted to give to the nature of this incompetence, and they forget to come to class, they may lose papers, they may do things that are identifiable in behavior. Is that unhelpful? 

CHAITIN: I'm sorry, are you asking me that? It's not unhelpful, but it doesn't cover the entire ground. I can see how such things might happen, but there are other kinds of incompetence that aren't covered by this. 

BRISTOW: I think that David's reading of it and Pat's description is entirely accurate. That is, there is specifically a desire to stay away from certain areas and the desire is out of value placed on issues of academic freedom and a thought that we cannot enter certain areas without destroying other values that we have. There is specifically a desire to stay away from using a process like this to affect programmatic change whether it be done by an administrator or possibly by a group of colleagues. We now have a different view of our discipline, of our activity, than you had in the past. And we are now going to define your view as incompetence and move forward. And there is a specific desire not to enter there. 

ORR: Let me see if I can put Pat's and David's concerns together. And that is that the two should be aware of external constituencies; they have power. But that we should more be concerned with our responsibility and accountability. Pat said he was not in favor of taking action against someone who had become senile. But if you are in an environment where there is no mandatory retirement age, and you therefore continue to declare somebody to be academically despondent when they absolutely cannot perform, it strikes me that we are not being true or loyal to ourselves, let alone to our external constituents. The problems here are real and it is not appropriate to sweep them under the rug with the notion of academic freedom interpreted so widely as to encompass almost any kind of lack of performance. In fact, it's only lack of performance. 

P. BRANTLINGER: I meant those as two very distinct categories using ageism as a very different example of something that could be construed as incompetence or misconduct. I didn't mean to conflate that with academic freedom. 

ORR: But you used the term that we shouldn't fire somebody who has become senile. 

P. BRANTLINGER: You're right. 

ORR: That is exactly the issue that we're joining here. When does someone cross the line? 

P. BRANTLINGER: I agree entirely. This is a big, big problem. How to deal with it? I don't know. Whether we should be dealing with it in this document, I don't know. It is a big problem. Absolutely. 

T. MILLER: Well, let me make the final statement. My sense of this language, incompetence, misconduct, in the Academic Handbook now the grounds for dismissal are incompetence and misconduct. This document, as I understand it, was framed with the intent of keeping within the framework of that current language. That there was a definite effort not to expand using additional terminology, the grounds for misconduct. Maybe that provides limitations to what we can do here that are too much. I don't know. But I think that really accounts for the fact that we're talking about this in terms of that language. Now, we have reached our time of dismissal. Dismissal. 












