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Members Present: Vice President Kenneth Gros Louis, Dean Maynard Thompson, Robert Arnove, Patrick Brantlinger, Ann Bristow, William Burgan, James Capshew, Richard Carr, Gilbert Chaitin, Donald Cunningham, Paul Eisenberg, Shirley Fitzgibbons, Ann Gellis, Thomas Gieryn, Laura Ginger, Michael Grossberg, George Hegeman, Richard Heinz, Archibald Hendry, Elizabeth Johnson, Louise Malcomb, Thomas Mathiesen, John McDowell, Joseph Miller, Theodore Miller, Roger Newton, Julieann Nilson, Lloyd Orr, James Patterson, Scott Robeson, Dolores Schroeder, Dennis Senchuk, Eugenia Sinor, Gary Wiggins, Perry Willett, David Zaret. 

Alternates: Moya Andrews for Deborah Freund, Eugene Kintgen for George Walker, Luise McCarty for Robert Arnove, Steven Gottlieb for Don Lichtenberg, Ron Johnson for Sherry Fisher. 

Members Absent without Alternates: Philip Bantin, Ellen Brantlinger, Lawrence Hanks, David Koceja, Edward Ripley, James Wood, Kurt Zorn, Barbara Ludwig, Valerie Pierce, Steven Chiagouris. 

Visitors: Peter Alfonso (ACE Fellow), Chuck Watson (COAS PC), Julia Lamber (Director, Affirmative Action), Mike Wright (Herald Times). 


AGENDA 


1. Memorial Resolutions 

     A. Professor Emeritus Wilfred C. Bain (Circular B27-98) 

     B. Professor Emeritus John H. Kragie (Circular B28-98) 

2. Agenda Committee Business 

     (Professor Theodore Miller) 

3. Presiding Officer's Business 

     (Vice President Kenneth Gros Louis) 

4. Question/Comment Period 

     (Vice President Kenneth Gros Louis & Professor Miller) 

5. Annual Report of Statistics of Women and Minority Faculty 

     (Professor Paul Eisenberg, Affirmative Action Committee) 

6. Discussion and Vote on Annual Merit Evaluation Policy 

     (Circular B24-98) 

7. Continued Discussion of Faculty Review of Professional Misconduct 

     (Circular B25-98) 


SUMMARY OF ACTIONS TAKEN: 

The amendment to the Annual Merit Evaluation Policy proposed by Thomas Mathiesen was defeated. (Vote recorded in the minutes.) The Council passed the Annual Merit Evaluation Policy. (Vote recorded in the minutes.) 

A motion to attach the Annual Merit Evaluation Policy to the Bloomington Campus Faculty/Librarian Salary Policy as an appendix, as well as having listed as a separate document in the Academic Handbook was passed by a unanimous voice vote. 


AGENDA ITEM #1: MEMORIAL RESOLUTIONS 

GROS LOUIS: I would like to ask members of the council and guests to stand for a moment of silence for Professor Emeritus Wilfred C. Bain and Professor Emeritus John H. Kragie. Thank you. Let's go now to Ted Miller for the Agenda Committee Business. 

ITEM #2: AGENDA COMMITTEE BUSINESS 

T. MILLER: I have several announcements to make and several other items. One, I would like to remind you of the Faculty Council Office situation. The office has now moved into Ballantine Hall 004 temporarily. The remodeling of the office in Ballatine Hall 010 is underway. I guess it's not clear exactly when it's going to be finished, but it is underway. The main point I want to make about this is that the materials in the office, the materials from the files, are all packed in boxes. They are no longer in files. They are not accessible to the staff of the office in any way that could reasonably be viewed as convenient. So I would ask that you seek assistance from the office staff, judiciously, let's say. They really are not in a position to do much research in the various documents at this point in time. I think they are able to do things if it's really crucial that it be done, but in general if you could hold off for a few weeks, and it may be till the end of the semester actually, for things that aren't quite so pressing. 

Second announcement has to do with a project that focuses on the faculty grievance procedures. The Agenda Committee is aware of several concerns that the AAUP Executive Committee has expressed about matters in the grievance process. The Agenda Committee has also met with the Grievance Committee on a couple of occasions now to talk about some concerns that they have in terms of how our procedures are working. And the Grievance Committee has sent to the Agenda Committee a document which outlines some steps that they think would be reasonable to reconsider or to look at in order to improve the way this grievance process works. So I'm announcing here that we are going to undertake such an evaluation, I guess you would say. This will, no doubt, be based primarily in the Faculty Affairs Committee. But it is my wish anyway to have as broad a constituency involved in this as would be interested in participating. I think we certainly would want some members that have Grievance Committee experience, Board of Review experience. I think we need someone, or two perhaps, from the Constitution and Rules Committee and perhaps some others as well. I am just announcing that this going to start, hopefully, soon. If there are any here who are interested in participating in this please get in touch with me, and I hope we can get this organized. It's my hope that this is a process that can be done through the summer period. I would like to have the committee work through that period and be ready fairly early in the fall to deal with what I think are some concerns that are fairly pressing. So let me know if you are interested in dealing with that. 

At your place you have two blue documents. These are UFC circulars, the Policy Against Sexual Harassment and the Intercollegiate Athletics Programs Policy. These are things that we dealt with here at the BFC, and these are the final versions approved by the UFC at the last UFC meeting. This is just for your information. 

Fourth and final thing, Bob Arnove has an announcement that he would like to make. 

ARNOVE: The Long Range Planning Committee and the office of the Vice President and Chancellor for the Bloomington Campus would like to invite you to a lecture and workshop by Philip G. Altbach of Boston College on Global Trends in Higher Education. The lecture will be Thursday evening, April 2, between 7:30 and 9:00 in Lindley Hall. And the title of the talk is Flash Points of Crisis of Higher Education An International Perspective. Professor Altbach who has authored and edited over 25 books on higher education conducted the multi-national study by the Carnegie Foundation for the Advancement of Teaching on how the educators in fourteen countries view their roles and what current trends of higher education are. There are 20,000 faculty respondents in that study and he will be reporting the results of that study Friday morning in the Indiana Memorial Union in the Sassafras Room between 9:00 and 12:00. So I hope everyone will be able to attend. 

ORR: Can you give us the numbers again, the 2nd of April, what time? 

ARNOVE: April 2, 102 Lindley Hall, 7:30-9:30 P.M.; and Friday, April 3, from 9:00 in the morning until noon in the Sassafras Room of the Indiana Memorial Union. 

GROS LOUIS: The only item I have is to follow up on Ted's comment about the grievance procedures. I've also met with the Grievance Committee to discuss both some specific cases that however lead to more general concerns and the concerns of the grievance committee about both the process for the Grievance Committee and Faculty Board of Review. I think some of the recommendations they have made have come out not only in the conversation with the Agenda Committee but also the conversation with me and how the Grievance Committee has evolved over the years. It would be important, I think, to take a look at the council's grievance procedures. 

ITEM #3: PRESIDING OFFICER'S BUSINESS 

GROS LOUIS: I would like to go to Item 4. I received no questions in advance nor did the Agenda Committee. So the floor is open for any questions you may have now or any comments. 

ITEM #4: QUESTION/COMMENT PERIOD 

GROS LOUIS: Any questions or comments on any issues? 

(None) 

ITEM #5: ANNUAL REPORT OF STATISTICS OF WOMEN AND MINORITY FACULTY 

GROS LOUIS: In Item 5, Ted was just indicating that the report from the Affirmative Action Committee will focus not only on women and minority faculty but also on students and minority students. With that I will turn it over to Paul Eisenberg. 

EISENBERG: Thank you. Probably most of you know that the report I'm about to make is this year's installment in a series of reports which are mandated to occur annually and usually do occur around this time in the spring meeting of the BFC. Let me begin with the document on the status of women and minority faculty for Bloomington. On the whole the picture seems rather bleak, although there was a gain in the period of 1993 to 1997 of 19 women faculty, and that's an important item to keep in our background as we proceed. On top of that there was the addition of 11 women to full professor rank. In the other ranks and in the rank of lecturer there was a net loss reported in 1996-97. The result was a net gain of one faculty member during that period. With regard to total faculty there was a net loss during this last year of nine persons. Unfortunately, three of them were African-American faculty members and one was a Hispanic faculty member. As you can see on the chart, new hires as broken down by sex and race, overwhelming in all categories whites were hired and by and large those whites also were males. 

There are some brighter spots here but it seems to me to be the overall pattern. With regard to women faculty appointments and changes during 1996-97, the number of assistant professors basically was held constant. There was a decrease in the number of women associate professors in the faculty here in Bloomington. But that's probably accounted for, mainly if not almost exclusively, by the fact that there was a significant increase in the number of women at full professor rank during that period. I am sorry, I am looking at an earlier version of this. Dolores just pointed out to me that the information of the 1996-97 changes appears in your yellow handouts. Promotions by sex and race, again, with the exception of the data concerning promotions at the assistant professor level, there was roughly an even split between men and women. We have a picture of mainly white persons being promoted in some of the categories, predominantly male but certainly [inaudible] and again women outnumbered men by just one promotion in the category of full professor. The data on terminations by sex and race don't give us what I myself would like to know, mainly the reasons for resignation of minority persons, so I don't think there is anything in particular for me to comment on concerning that. 

Let me turn now briefly to the data, which I am happy to say, Deb Olsen supplied at my request. She wanted me to point out that the actual number of minority students in Indiana high schools is beginning to fall off somewhat and that is an important factor since most of our undergraduate minority students, in fact, are recruited from the state itself. I'm pleased to be able to go on to report, as you can see for yourselves, mainly that there has been an increase in the greater persistence of minority students and in the actual rate of graduation of such students for that same period. Deb wanted me to repeat to all of you who were cautioned that we don't have here a long- term study. Still, while it lasts it's good news and we can simply hope that that trend does continue. With regard to the actual percentages via the small percentages of minority students on this campus, we see that the enrollment of native American undergraduate students is basically constant as is also the case with Hispanic students. There is a dropping off in the number of African-American students on this campus from say the high point reached in 1993 or 1994. The number of Asian-American undergraduates on this campus is as high as it's ever been, which is not to say very much, but we are at 3.1 percent. As you can see from the final chart that is the highest figure that we have so far attained, in 1996 and again in 1997. 

GROS LOUIS: Thank you, Paul. The floor is open for your questions and comments of the Affirmative Action Committee or others. Bob. 

ARNOVE: There's a couple of things. When you look at the 1993 to the 1997 hires the overall results are positive, but there is a drop in three categories between 1996 and 97. Was something going on in that year to account for people leaving? And then I'd like to relate that to the resignations. I didn't hear what you had to say about the resignations. 

EISENBERG: I said that the data that were provided for me, or for all of us in fact, by the Dean of Faculties Office do not indicate the rationale for resignations. We simply have the fact that so many people resigned but that even more the resignations are simply grouped together rather than broken down by race. So while we have data here that may be used for some purposes, they don't give us much information from the Affirmative Action Perspective. 

ARNOVE: There was a dissertation, Views from Within, done in the School of Education about three years ago by Frances V. Rains on following faculty women of color here and how they were perceived and how they felt they were treated. And I think it would be very interesting to have a look at that. She pointed out, for example, with the female faculty of color the twin phenomenon of sometimes invisibility, and the other the phenomenon of being in a fish bowl sort of environment at times, where the focus of attention I think dealing with race, and then they are forgotten the rest of the time. But there are some very interesting issues that we could look at through these case studies and the autobiographies that are being produced. 

P. BRANTLINGER: Has any attempt, systematic attempt, been made by the campus to gather that information to survey people who are resigning and try to come up with patterns? 

GROS LOUIS: Deborah Freund has interviewed or people in her office have interviewed most people who have resigned and or the Dean or chair, minority or non-minority as well. The majority of these listed are probably going to another university. The reason for the resignation, especially if they are taking a position elsewhere, appears on the Trustee's agenda every month. There is a category under personnel for resignations and retirements. 

P. BRANTLINGER: Presumably those other universities may be doing something we are not. Do we know what that is? 

GROS LOUIS: That's one thing that's going to emerge. I don't know if anybody here sits on the commission that Mellonee Burnim is chairing but she and the Budgetary Affairs Committee have seen a preliminary report of part of that commission. So that commission, some of you may recall, was established last year to identify best practices as much as it could around the country for the recruitment and retention of minority women as well as senior women. The preliminary report is only a series of recommendations dealing primarily with recruitment and retention of minority faculty. There will be more coming from the commission dealing with the recruitment and retention of women overall as well as some recommendations for structural changes. The initial recommendations range from something that was discussed in this council several years ago doubling the size of the current pool of funds that are set aside for the recruitment of minority and senior women in underrepresented areas, but also recommends some post doctoral positions and expansion of the fellowship program, an increase in the number of visiting lecturers of color, as well as the introduction of some distinguished professorship visitors for year-long terms. These recommendations, as some of you may remember, are to the council as well as to me as Chancellor. That is the commission was established in consultation with the Agenda Committee and all the recommendations from the commission will at some point come to the council probably through committees that the Agenda Committee assigns the report to. 

P. BRANTLINGER: In relation to the fund for recruiting minority and senior women faculty, yes, doubling it would be a good idea. But I wonder over the years about how that fund is being administered when my department has tried to recruit minority faculty, in particular, using that fund or applying to the committee that oversees that fund. It's turned out to be, in my view at least, excessively hung up on red tape. This year, I understand, I haven't been privy to the discussions, but I understand my department is requesting permission to hire a person who has been here as a visitor for a year, a minority faculty member. And now the process is hung up, I gather not so much in the committee as in the College. The obstacle seems to be that the Dean doesn't want to commit to taking on new faculty even though this is money presumably coming to the College, in addition to the College's ordinary funds. Presumably, I guess the Dean's view is that the commitment is long term. The College will be paying for this person in the future. 

GROS LOUIS: No. Once the money is transferred from the campus the money in the fund essentially comes off the top of the state appropriation. So in a sense, each of the schools is contributing to the fund. Otherwise, that's money that would be distributed to the schools as part of the state appropriation allocation. The money is transferred to a department or school, if that person is not tenured. Once they achieve tenure then the funds remain permanently in the school. If they, for whatever reason, leave here or are not reappointed prior to the tenure decision, then the funds revert to the campus pot of money. So there's no pickup of the money. The money is transferred permanently. Well, permanently assuming the person is either tenured or receives tenure at some point. 

P. BRANTLINGER: I guess I don't understand why, if the committee were to approve the department's recruiting a minority faculty member, why a Dean of the school would object to that. 

GROS LOUIS: Essentially, an increase in the state appropriation is what it boils down to since the fund is carved out of the state appropriation. 

LAMBER: I'm on the Committee for the Recruitment and Retention of Senior Women and Minorities, and we get those nominations from the College. We don't get them from the department. So it goes from the department to the College and then to us. So we may not have seen those nominations you are talking about. 

GROS LOUIS: So what may happen, and Julia may confirm this, is that the College might get six or eight requests and knowing there is not enough money to hire six or eight, it may determine where, in its opinion, the need is the greatest. 

LAMBER: They didn't used to do that. 

GROS LOUIS: The intention of the fund initially was that if you were going to hire a senior woman faculty member, the committee that Julia sits on is more likely to recommend a senior hire in the sciences than in the humanities, for example. And there would be an [inaudible] in certain departments. 

SENCHUK: I was wondering if there were any similar initiatives for the recruitment of the students. 

GROS LOUIS: Yes. There have for a number of years. Probably the most successful program in terms of the persistence of the graduation rate is the Minority Achievers program that started out at 50 students per year, again is something recommended by this council, then went to 75, next year will go to 85 students. This is for Hispanics, African-Americans, and Native-Americans. 

Ed Rose has also initiated a program in the seventh, eighth, and ninth grades to identify students interested in considering college and then finding means to help them get prepared for college in advance. Most studies nationally have shown that to increase the pool of minority students, especially African-Americans, one really has to initiate programs in junior high. Frequently, if you start recruiting at the sophomore year in high school, the student may well already be on a non-college track. In other words, they may already be on a track that will not get them the kind of courses that Indiana University requires for admission, especially Bloomington. 

And as many of you know, for years there has been a Groups program that has changed significantly under Janice Wiggins. I think she spoke here last year. And that is not only for individuals of color. It is for first-generation students. There has been a difficulty, as Janice pointed out last year, that the funding for that program has historically come in part from the Department of Education. The Department of Education's grant, its first grant in the late 60s, early 70s, was a substantial portion of the cost of the program. The grant has not changed much in dollars over the years, and therefore, it has now become a relatively small part of the total cost of the program. And I think the intention, mainly, is probably not to reapply to the grant, or at least reconsider. Last year Janet indicated there were certain limitations. That is the Groups program cannot recruit; it did not include children from single parent households; and a series of other things that she felt were unnecessarily restrictive. 

There is also a program related to the Minority Achievers Program for minorities in science. And many of you are familiar with the 21st Century Scholars program started by Governor Bayh. Again, not primarily minority, but students who, if they agree to certain terms as they enter high school, those students will get a portion of their tuition paid. 

Don Hossler has also put together a more aggressive recruiting plan for the Admissions Office itself. The Admissions Office, under Don, is coordinating much better its activities with the Minority Achievers Program, the Groups program, what is called the Mass program, the 21st Century Scholars, and the new program that Ed Rose has started. 

SENCHUK: Sounds good. I was just wondering whether there would be any need for a comparable commission. 

GROS LOUIS: Could be. Although remember that is one of the responsibilities for Charlie Nelms. Charlie, as part of his assignment as special assistant to the President, while he will be located principally in Indianapolis, one of his assignments and part of his salary is to be a consultant to the Bloomington campus on the best means of attracting and retaining students of color. And as importantly, to come here with a team of consultants, which he will begin to do in April, to look at all programs for underrepresented groups as well as the advocacy offices and to make recommendations on whether there are better means for us to organize ourselves and our resources for these efforts. And those recommendations will also be shared with the council, of course. 

CHAITIN: I have a question about the statistics on student retention and graduation. If I understand correctly, six-year graduation rates mean those who have graduated after matriculating for six years. What I don't understand is why we have figures that only go up to 1990 on the graduation rates and ones that go up to 1995 on the retention rates. And I wonder if it would be possible to request more up-to-date graduation rates to see whether this persistence on first and second year is persisting beyond the second year. I know you don't have them now, but I wonder if you could get them. 

EISENBERG: I'll certainly try. 

ANONYMOUS: Are these the years they started or the years they finished? If it's the year they started then these are within 2 years. That's the best we're going to get. 

CHAITIN: Well, in that case it's not very heartening is it? It seems to me in any way, of course you can't tell what's going to happen in the future, but that there's a much greater retention rate from the first to second year than the third to fourth year. 

EISENBERG: No, the data are not very good. On the other hand, at least for a little bit, they're better than they have been. So that gives us some small reason for encouragement. By the way, I might mention that I've already had one conversation with Charlie Nelms here in Bloomington in pursuance of the mandate that the Affirmative Action Committee received earlier this spring from the Agenda Committee that the Affirmative Action Committee, working along with Charlie Nelms, considered the request from the Student Coalition of last year for an Asian-American Advocacy Dean or at least for someone to be an advocate for those students. That question has now been wrapped into a much larger question of the role of the advocacy offices and appropriate advocacy, or should I say quasi-advocacy, not just for students already representing [inaudible] and additionally Asian students, but also minority students from other groups. This is a large undertaking. And I must admit, it's just beginning to get under way. But at any rate, it is beginning. 

ANONYMOUS: I think it would be nice if the graphs, such as the ones of the six-year- graduation rate for Bloomington were plotted with arrow bars on them. The errors on the African-American students are in the order of 5 percent. And the percentage error for Hispanic students is even greater because the pool of members is smaller. And I think we get a much better picture of whether the trends are significant or not. In the case of the African-American students, there may barely be a significant increase. 

ARNOVE: In relation to Dennis Senchuk's question, there is a strategic directions initiative at IU Kokomo in collaboration with a local foundation to set aside money, I think something like $2000 per student to identify students at the junior high level and set aside this money for them so that there will be a fund of money available for them to go to college. I think Eugene Kintgen can talk about that effort. But the point I wanted to raise is that when we're going out and raising funds for endowed chairs, would it not be possible to put a lot of energy also into trying to raise endowment funds for such types of set asides for minority students? 

GROS LOUIS: In the campaign there has been a lot of money raised for student scholarships, but I don't know how much of it has been designated specifically for minority students or when it represents Groups. But one of the major items in the campaign is student support. 

KINTGEN: I don't know that I can add much more detail than that. 

McDOWELL: I thought it would be interesting for some of these numbers, at least, to have comparative figures for some of the other institutions in the Big Ten or even some of the other IU campuses. 

GROS LOUIS: I was going to mention that. Thank you. Deb Olsen had prepared for me last fall, for a presentation I made to the Trustees, the comparable figures for the four minority groups from all the Big Ten schools, all the CIC schools, so all the Big Ten publics plus Northwestern and Chicago. And she'll have that for you if you want to take a look at that. It's a better thing to look at than it is to compare ourselves with the other IU campuses. Primarily because most of them tend to be commuter campuses; the average student has to be 29-30. So it's better to compare ourselves to the residential campuses. We do have that information, and I'm sure Deb can give it to the Affirmative Action Committee. In addition to the information on high school groups, she has information on the percentage of the population in each of the Midwestern states that is minority. And the percentages, you can expect, are much larger in both Illinois and Michigan than they are for Indiana. Therefore, the pool is much larger. Any other questions or comments on the report from the Affirmative Action Committee? Thank you, Paul. 


ITEM #6: DISCUSSION AND VOTE ON ANNUAL MERIT EVALUATION POLICY 

GROS LOUIS: We'll move then to Item 6 which is a discussion and then a vote today on the Annual Merit Evaluation Policy. It's been before the council before, but let me turn it over to Pat to see if he wants to introduce it in any particular way today. 

P. BRANTLINGER: It's been here a couple of times. This is the pared down version. I don't know how much repetition people want, so I'll try not to echo what we've said in the past. It seems to me that one item we need to consider in addition to what is here on the single sheet is Tom Mathiesen's proposal for a footnote to clarify what is meant by a unit. And to point out that as note 2 indicates, the ambiguity, if there is one, in the use of that word unit, spills over to the salary policy which is already in place. 

The other additional item to consider was mentioned before spring break. That's the relationship between this policy and the existing salary policy. Ted Miller and the Faculty Affairs Committee have considered, I was not present at this consideration, but they have discussed where to attach this Annual Merit Policy if the council approves of it-- whether to attach it to the salary policy. So there are copies of the salary policy, I believe, in your materials for today. Do you want to say something about that, Ted? 

T. MILLER: Well, I think that if we do pass this Annual Merit Evaluation Policy, in addition to having it as a stand-alone document, it would be useful to also attach it as an appendix to the salary policy. In the salary policy you'll see that on the first page of it there's a section titled "Merit." And perhaps just after the word "Merit," we could have a parenthetical phrase that would say "See appendix for Annual Merit Evaluation Policy" or something like that just to make it clear that this policy has some bearing on what is being discussed in the salary policy. So that when people walk around with the salary policy in their hand, they also have the Merit Evaluation Policy as well. 

GROS LOUIS: Ted, anything else? Okay, the floor is open then for further discussion of the Annual Merit Evaluation Policy which is circular B24-98. 

EISENBERG: This is, in fact, a small point intended as a friendly amendment. Last time, you probably recall, Pat, I was worrying about faculty members who really wouldn't want to hear through the unit head about how they had done given certain kinds of departmental reporting that gets into what may be invidious comparisons. But since it seemed to be the will of the council that that report, in fact, be made each year and in writing, I wonder now whether the language in the first sentence of item 4 ought not, in fact, be changed slightly from "shall be made available" to something like "shall be given." Because available suggests that it is there, come and get it if you request it. So there's opportunity for a block. 

P. BRANTLINGER: We thought this made you happy. [Laughter] 

EISENBERG: I'm trying now to go along with the manifest will of the council. This language doesn't quite give us as a whole what we want. 

P. BRANTLINGER: I'm happy with that. Are your colleagues happy with that? 

EISENBERG: I can't speak for what they might think. 

T. MILLER: So what is the friendly language that we need? 

EISENBERG: Try instead of "shall be made available" to "shall be given." 

P. BRANTLINGER: Gene Kintgen has just pointed out to me that note 3 on your sheet, according to the salary policy, says that the responsible administrator is required to "provide each faculty / librarian a copy of any written comments or data on which determinations of salary are based." We already have that. It seems to me that it would be perfectly fine. I don't know whether members of the Faculty Affairs Committee want to comment, to change, then, in that first sentence of item 4, "Result of the merit evaluation for a faculty member shall be given." 

ARNOVE: In item 3, the traditional areas of faculty responsibility, teaching, research, and service, isn't there also a category for research/creative performance? Creative activity? Which would seem appropriate to add that. 

P. BRANTLINGER: That's fine. 

GROS LOUIS: Further comments or questions on the Annual Merit Evaluation Policy? 

SENCHUK: I was a bit worried about tying too closely the Annual Merit Evaluation Policy to the salary policy. While we might want to have some connection there, I would think that because we often encounter times when maybe the resources are so limited that if we wish to insist on merit differences when the pot was so small, be needlessly annoying to everyone, then we might wish to have a cost of living increase instead. 

T. MILLER: I guess I don't see that this would preclude that being done in the unit. There's a consultative process in the unit that is thinking about these things presumably in terms of merit, and cost of living, and so forth. This evaluation policy doesn't alter the procedures necessarily that are under way in the unit to decide how to allocate the funds that are available. At least, I don't' see it in that way. 

P. BRANTLINGER: Some institutions, of course, have experienced a year or several years in a row without salary increments, right? So your question, Dennis, I think is why bother with a merit review policy when there is no money. 

SENCHUK: No, I'm sorry. I thought the suggestion Ted had made before questioning connected the merit review policies to the salary policies in a way that would force people to make merit distinctions in salaries. And that worried me because it seemed to me that occasionally you might have so little money involved that it would be pointless to proceed in that fashion. 

T. MILLER: My intent was simply to indicate at the title of the section called "Merit" in parentheses following that word that there was an appendix to the salary policy that had a statement in it of the Annual Merit Evaluation Policy. This was not meant to alter the salary policy in any way, just indicate that there is a document that indicates something about how this merit evaluation is supposed to be undertaken. That's the only objective of it. Just so that these two things that seem to be related are, in fact, attached physically, and that we don't lose track of the fact that there are these two things that are related. That's the only objective, really. 

MATHIESEN: In our last meeting I raised an issue about academic units that are divided by practice into subunits and perhaps we could have a footnote that could go after the word "unit" in paragraph 2. And the footnote reads "for purposes of this document in cases of official academic units arranged by practice into subunits, each subunit may opt to be regarded as a separate academic unit. 

[Tape break; some words were lost.] 

MATHIESEN: [Inaudible] whereas the practice now is that each of these subunits has devised its own procedures for conducting merit evaluation and it seems to me that this, in fact, is desirable especially in a unit like the School of Music where you have very different focuses within each subunit. So I propose the footnote to indicate simply that in these cases each subunit might opt, I said may opt, to be regarded as a separate academic unit. 

T. MILLER: Could you read the full text again. 

MATHIESEN: For purposes of this document in cases of official academic units arranged by practice into subunits, each subunit may opt to be regarded as a separate academic unit. 

GROS LOUIS: Are you introducing this as an amendment? 

MATHIESEN: That's right. 

GROS LOUIS: Is there a second to the amendment? 

ANONYMOUS: I second it. 

GROS LOUIS: You heard the amendment. It has been seconded. 

NEWTON: In what way is that different from the College? In what way is the organization of the School of Music in this respect different from the way departments exist in the College? 

MATHIESEN: My understanding is that in the College each department is an officially recognized academic unit by the university, and so each department would be able to devise its own procedures. But that's not the case in the School of Music. The School of Music is itself the only academic unit, and there's no official recognition of Musicology or Music Education or whatever. 

SINOR: I should probably be sitting over there with Tom so I could whisper to him about this rather than talk across the room but who is opting what here? The subunit will declare itself. So within the School of Education who would decide who the subunits are? 

MATHIESEN: Well, as I am saying the references to the units arrange by practice into subunits. Now, I don't know how the School of Education is arranged. 

SINOR: Let's use the School of Music then. Are you talking about the string department or only the violas or only the cellos or only lower strings or upper strings? Who is going to declare what that subunit is? 

MATHIESEN: As I pointed out in our last meeting, I think this is one of the big problems in the School of Music. We don't have any clear definition of what these subunits are, and it strikes me as a serious disadvantage because the way this is currently construed it would be conceivable that the School of Music faculty as a whole could devise a set of procedures which would be primarily advantageous to a particular group within the school. And it seems more functional to me to have these practical subunits, however they are defined, I don't say how that should be defined, do what they have been doing which is to devise their own procedures as Music Ed has, as Musicology has. Now I don't know what the performance areas do. 

SINOR: But our salary merit reviews are done at the school level with input from the department level or subunit level. But you are proposing that different salary merit review procedures be done at subunit level? 

MATHIESEN: I am just reading the language as it stands which says that there shall be written procedures for conducting merit evaluation for each faculty. Now that's currently being done, certainly on the College level as I assume in the College of Arts and Sciences. But it's also being done on these practical subdepartment levels. And that's why I think there should be the option for them to identify their own procedures. 

SINOR: Thank you. 

ORR: I guess what confuses me about the amendment is it seems to say that any subunit can self-define itself in this way and surely the School of Music is not going to be particularly happy with this sort of arbitrary designation of who is a unit for purposes of setting salary and who isn't. Surely there must be already some kind of designation along this line. 

MATHIESEN: Currently, and Jean can correct me if I'm wrong on this because she knows more about the whole school than I do, but currently the school is organized into practical subunits and these subunits have chairs. So there is a string department which has a chair, and there is a music education department which has a chair, and a musicology department, and I don't know what they all are, but they exist. Everybody recognizes what they are. They are not in a state of flux as far as I'm aware. And as a matter of fact this would be [inaudible] to the School of Music to make these things more clearly defined. So the practice that has obtained for many years has in fact never really been ratified in any way and it does lead to a considerable amount of misunderstanding. Now, as this type of merit evaluation policy is put into force, my guess is that it's actually going to lead to even greater misunderstandings within the school. So I would like to see it clarified. 

ARNOVE: Jean Sinor asked the question about the School of Education. I believe there are six different subunits or departments within the school, but there is one salary policy for the school that was adopted by the policy council for the school. So the faculty collectively below the policy council decided that there would be uniform policy. I think that you'd have to leave it to the unit which is the School of Music and its policy council or Faculty Council to decide what the salary policy is. I don't think we should be dictating to that unit that they can have subdivisions making these kinds of decisions. 

ORR: Whether the subdivision can self-designate themselves in making these decision, which is the way it sounds. I'm not sure it's what you intended, but it's the way it sounds. 

P. BRANTLINGER: I was going to ask something like Bob's question. First of all, about the School of Education, the School of Business, and any of the other schools that want to chime in how this language that Tom is proposing plays in relation say to the School of Business, subunits within Business, or SPEA. 

GINGER: We're not nearly as interesting as the School of Music, of course, or as creative for that matter. We have standard departments which I think is different than what SPEA has. The department chairs collaborate with one of the Associate Deans on the salary allocations to each department but then we don't have units smaller than a department in terms of making these sorts of decisions. The general language without this change would work okay for us but probably not for some of these other units. It seems unlikely that a subgroup within a department would want to declare itself separate for these sorts of purposes. It's just not the way the departments think of themselves or the people in them think of the department. So for us, if we did make the change it wouldn't cause any problem, and if we didn't, things would probably go on as they are now either way. 

GROS LOUIS: If everyone could imagine, Pat, say in English that Creative Writing could consider itself a subunit whether they function in terms of their own admissions, they certify the degrees for the MFA, and things of that sort. Further discussion of the amendment? 

CHAITIN: Is there any indication that the School of Music would act any differently with this policy than as with the salary policy? In other words, I can see why you are worried but I can't see why you are more worried about this than already existing policies. Whether by practice or anything else they must of been decided by someone or some group, whether it be an individual or group of people. 

MATHIESEN: I think it's very hard to know how it will work out because we have our first new dean nearly in essentially 50 years if you consider Wilfred Bain and Charles Webb to be a kind of continuity. And nobody knows how this will work out. In the past, the issues of merit evaluation have been largely a matter of [inaudible] and he has consulted with the budget committee and other committees. When I was on the budget committee he consulted with us. It wasn't formalized in the way this is proposing. And we've talked about the fact that in the past the School of Music tended to have a very low return rate on faculty activity reports. Now under the new dean there is a desire to make all of this much more procedural, and that could be very good, but we don't know. Because I think unlike other schools, the School of Music is a very diverse body of faculty and I suspect there may be more unity across departments let's say in SPEA or Education than there would be across departments such as the string department and musicology department. Whereas, the academic faculty are much more [inaudible] to their academic colleagues in the College than the performance faculty. So who knows how it will work out, but the concern that I have which I think should be addressed is in these cases where we have large academic units which are effectively the size of a small college. After all, the School of Music has an enrollment and a number of faculty that's about the same size as the undergraduate university I went to--the entire place, and yet it's administered as a single unit. In those cases where the practice has been to break down these large units into subunits it seems to me that they should also have the option of regarding themselves as separate academic units in order to set up their own procedures for conducting their merit evaluation. I don't think it is in any sense suggesting that units can simply create themselves, because the point of my footnote is that this will apply to academic units arranged by practice. In other words, this would be established by practice. We establish lots of things at a university by practice. So in order for a subunit to create itself it would have to first of all establish that there was a period of practice that showed it existed as an independent unit and that it might simply ask the Dean to allow it to create a separate procedure for itself. 

P. BRANTLINGER: I assume that the practice, Tom, is that the subunits that might consider themselves separate academic units in practice now have chairs? 

MATHIESEN: That's right. 

P. BRANTLINGER: So these subunits are in that sense analogous to departments in the College. 

MATHIESEN: The chairs are not officially recognized. 
P. BRANTLINGER: Is the gist of your footnote that a subunit with a chair could opt to have the chair conduct the merit reviews as opposed to the Dean? 

MATHIESEN: That's what's happening now. 

P. BRANTLINGER: That's what happening now. But I'm confused because Jean has pointed out that the salary procedure in the School of Music is centralized at the school level. 

MATHIESEN: I don't know how it's going to work out because in the past what has happened is that these sort of imaginary chairs have gone to the Dean and made their proposals. 

SINOR: They are not all imaginary. 

MATHIESEN: And ultimately then the decisions have been made at the College level. Now at this point it's all been formalized to a much greater degree where the chairs, according to whatever procedures they set up and I think all departments are doing this differently, are taking these reviews or these reports, they are having interviews with their faculty, they are making formal recommendations in written form, they're giving faculty back written documentation which never used to occur and, consequently, it seems to be advisable to allow these units as well to opt to function as full-fledged units under the policy. 

BURGAN: To go back to something that was suggested earlier, the School of Music has a very active policy. And it just seems to me it would make much more sense structurally to assume that such groups won't provide the necessary flexibility as appropriate to the given unit and that way we're not left with an amount of ambiguity that we would introduce at this level if we tried to adapt this policy to the very special needs that you've been talking about. In other words, in terms of difficulty, I can't see why the policy can't address this issue and provide for a sufficient flexibility within the School of Music and similar in the other unit, could not address the same kind of issue in the same way. 

SINOR: I don't think there is any harm in the amendment that Tom has proposed as a reminder to you that if it makes more sense to have a subunit level differentiation of quality indicators, as indeed we are doing, fine. But I think any Dean in his or her right mind and any policy council that's not unconscious would do that. If it makes no sense to compare a harpist with a musicologist, and God knows it doesn't, then I think that the School would take that initiative or the Dean would take that initiative or the faculty themselves would militate to make sure that that would happen. So I don't think it's necessary to have this amendment to ensure that that would happen, but I don't think it hurts. 

GROS LOUIS: Are you ready to vote on the amendment? We'll have a roll call vote on the amendment. Is everyone clear as to what the amendment is? 

MATHIESEN: This would be a footnote attached to the third word in paragraph two, "for purposes of this document in cases of official academic units arranged by practice into subunits each subunit may opt to be regarded as a separate academic unit. 
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GROS LOUIS: The amendment has failed. The vote was 23 no and 18 yes. Further discussion or questions on the document you have before you. 

EISENBERG: The motion just failed but I think that Tom is making a point that could probably be re-expressed in a way that would satisfy more of us. I was trying to think of language to suggest that but it hasn't come to me. But I think what probably bothers many people here is that it's something that should somehow [inaudible] declare itself for whatever purpose, and academically, but that's very troublesome. Certainly it is to me. If one were to say something about appropriately flexible written procedures with any unit, one might be getting at the kind of point that concerns you. 

SENCHUK: I don't have particularly appropriate language either but I was thinking of something in the direction of suggesting that maybe, wherever possible, merit review should be conducted at the level of units with specific expertise in the area of the faculty. 

GROS LOUIS: What about something like each academic unit (as identified by the faculty of each school). Would that do it or not? In the salary policy units are referred to but if that is causing ambiguity then that's a problem. 

BRISTOW: This isn't the first policy the council has dealt with that's spoken of a unit. And I think that has always been the assumption and then the assumption that is defined by the administration of the school and the faculty acting in council [inaudible]. 

T. MILLER: Let me just say that in the School of Music what I understand is that at present the merit evaluations are being conducted within these subunits. Just as a matter of legislative intent or history, it is not my sense that paragraph #2 says that that shouldn't happen, and so it doesn't seem to me that there is anything in this policy statement that would cause the School of Music to somehow change what it is doing fundamentally. It just doesn't say anything like that, I don't think. My sense is that there is no reason to think that it will not proceed as it is now proceeding and continue to be done within the subunit level as you appear to want it to be done. 

MATHIESEN: We just don't know. 

GROS LOUIS: Further comments or are you ready to vote on the Annual Merit Evaluation Policy? If so, let me call on Julie for a roll call. 
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GROS LOUIS: The policy passes. The vote on the policy was 39 yes and 2 no. Turn to the last item on the agenda. 

T. MILLER: I think we need a separate motion to attach this to the salary policy as an appendix. So I would like to move that this Annual Merit Evaluation Policy that we've just approved be attached as an appendix to the Bloomington campus salary policy, and that the salary policy be amended with a parenthetical phrase after the title "Merit" under 1.A., in parenthesis it would say, "See appendix for Annual Merit Evaluation Policy." 

GROS LOUIS: Do you also want in the handbook that there be a separate section that includes the Annual Merit Evaluation or would that be the only place it appears? 

T. MILLER: No, it would appear both as a separate document, and it would appear as an attachment to this. 

GROS LOUIS: Is there a second to that motion? 

ANONYMOUS: Second. 

GROS LOUIS: It's moved and seconded with the phrasing, Ted can repeat it if you want to hear it again, but basically that this policy that you just approved would appear by itself in the Academic Handbook, but also would appear as an appendix to the salary policy and would guide people reading the salary policy to the policy for merit evaluation. Is there a discussion of the motion? 

GROS LOUIS: Should we take a roll call vote on this? 

GINGER: I think so. 

ANONYMOUS: If there is no discussion do we have to do this by a roll call vote? 

GROS LOUIS: Not necessarily. In the days of the printed minutes [laughter] people liked to see how people voted, even if it was unanimous, to see who was there. I'm not sure that that's important. It's certainly important on substantive matters. This just doesn't seem to be a matter of substance, simply attaching a policy to a policy that already has been approved. So why don't' we just do a voice vote. All of those in favor of the motion say, aye, opposed (none), abstentions (none). (Motion passed). Let's move to item 7 on the agenda which is a continuing discussion of the Faculty Review of Professional Misconduct. 

AGENDA ITEM #7: CONTINUED DISCUSSION OF FACULTY REVIEW OF PROFESSIONAL MISCONDUCT 

GROS LOUIS: Pat, do you want to introduce this? Have any changes been made from last time? 

P. BRANTLINGER: There's one very minor stylistic change that I'd like to make in the introductory remarks made earlier. In the first paragraph, five or six sentences in, right in the middle of the paragraph, the sentence beginning, "This proposal aims to create a process for such peer consideration" there needs to be a comma after consideration. We've discussed this document. 

Also, I would point out that one of the issues that was raised was how this document relates to other documents and policies that are already in place having to do with forms of misconduct or incompetence. One issue that was raised had to do with research misconduct and the policy that we just passed. Again on page one in the third paragraph there is now language pointing to the Research Misconduct Policy. That language says, I'll just read part of that third paragraph, explaining why this policy aims at behavior that does not require disciplinary expertise to identify. The policy is aiming at, in other words, does not encroach upon issues of professional disciplinary academic substance or academic freedom but is instead aiming at behaviors, for example, like consistently absenting oneself from classes. So the language in the third paragraph now reads, "Professional misconduct should be recognizable by all faculty. No disciplinary expertise or focus should be needed. Accusations of research misconduct which may require disciplinary expertise, are covered by another policy," etc. I think that was the major problem we discussed last time. There may be other issues that were raised prior to spring break. People may want to raise them again or raise new issues. 

GROS LOUIS: The floor is now open for your questions and comments? Ann, then Roger, then Paul. 

BRISTOW: Do you also want to mention the sanction section in the policy itself. 

P. BRANTLINGER: Do you want to explain that, Ann? 

BRISTOW: I don't have the previous document in front of me but I would point out that the sanctions in the last draft in the policy itself, I would hope that we could focus on today since we didn't really get very much past the introductory remarks last time. The sanctions were simply taken directly from the Student Code and included some sections that described a possible sanction involving decisions in the promotion process or in the tenure process. They did not seem, on further reflection, appropriate to this. So we removed those. There are fewer number of sanctions here than in the version that you looked at at our last meeting. 

NEWTON: I don't think that the wording of the section that you refer to, Pat, professional misconduct and then research misconduct is satisfactory at all. First of all, surely research misconduct is a part of professional misconduct. Professional misconduct includes, in other words, research misconduct sure, because research is one of the professional activities. The wording here seems to say that somehow professional misconduct, the general statement professional misconduct should be recognized by all faculty and no disciplinary expertise or focus should be needed. That is simply not so. First of all, even if the wording is changed to, saying right from the start, professional misconduct except research misconduct, that wouldn't be true, I don't' think. Because, how can you make a clear distinction between research misconduct and things that may overlap teaching? Suppose there are certain kinds of misconduct that touches on research misconduct but does not really fall under the research misconduct category but it enters into the teaching of a scientist. Surely then also scientific knowledge is necessary to judge it. I don't see how this broad statement of professional misconduct should be recognized by all and no disciplinary expertise should be needed. 

P. BRANTLINGER: I'm not going to quarrel with that Roger, but the question then should be, how can we clarify this language? 

NEWTON: I don't have a solution to it. 

P. BRANTLINGER: Professional misconduct just taken as a phrase includes lots of things. What the policy is aiming at, and here is perhaps where we need your help and the help of council, how can we rephrase this so that the behaviors that we want to identify and have this elective committee deal with can be defined? What would clearer phrasing be? 

NEWTON: Well, one way of doing that would be to say that we limit this policy to those aspects of professional misconduct that are in fact recognized by all faculty and for which no disciplinary expertise is needed. 

P. BRANTLINGER: That's good. 

NEWTON: But if we do that then it seems to me that there's a hiatus, then there's a gray area that is excluded from the policy altogether. 

P. BRANTLINGER: You're right. 

NEWTON: What do we do with misconduct and teaching that does, in fact, require knowledge? 

P. BRANTLINGER: Good question. Do we want to consider still another committee? What we envisioned here is a committee that would be able to deal with situations where disciplinary expertise is not needed. That perhaps is a first step. I don't know how we would go about creating a campus-wide committee or structure that would deal with precisely the gray areas you're concerned about. Off hand I don't know. What we had hoped to do with this policy is at least have a committee that could deal with situations that again a mathematician could as clearly recognize as a studio artist. 

ORR: In the process whereby this gets to this committee, isn't there lots of expert input? And so by the time it gets to this committee it is more of a judicial role in which evidence is heard and what you are trying to do is to protect against some kind of departmental railroad. 

P. BRANTLINGER: In some sense that's correct. 

ORR: I'm not sure that the problem here is as sharp as it's been drawn. Clearly if this comes up it's going to be initiated by the department. But we don't want to let a department or a school simply make the determination of it, but we want general faculty input. It seems to me that this is fairly well structured to deal with this and to the extent that the details of it are not obvious to all faculty members, then what you would do is essentially hear testimony from those who do have the expertise. So I don't think the problem is as bad as it's being made out to be here. This is a protective device primarily and in its own judicial role. 

NEWTON: It seems to me that is no defense of the way it's worded, because the way it's worded it simply states that professional misconduct should be recognized by all faculty. 

P. BRANTLINGER: Well, I would be happy to consider the language. 

NEWTON: I don't think we need to create a hiatus when we reword it. That's all I'm saying. 

P. BRANTLINGER: Roger's language before seemed to me perfectly acceptable. 

NEWTON: I didn't really have language. 

P. BRANTLINGER: Maybe you can compose something. I thought it was acceptable as a friendly amendment. 

ORR: It's been discussed before, and I'm still having a problem with using the word misconduct. That's a somewhat different issue. Why do we want to take the words of misconduct and incompetence that are in the faculty handbook and collapse them into one word, which it seems to me in the future after this is all said and done and this debate is long since been forgotten, it invites confusion and misinterruption? Why not just carry through the words misconduct and incompetence as they are in the Academic Handbook? 

P. BRANTLINGER: Would others of the committee care to speak to that issue? Since I am inclined to agree with you. 

BURGAN: I am interested in Pat's proposal and Lloyd's remark. I wouldn't mind going along with that at all, actually if we could get past the barrier that Roger is speaking of. If we can get Roger's objection, it would make a lot of sense to me to get incompetence back in there. [Laughter]. I think there is some danger of this matter of letting the best become the enemy of the good. We are talking about a policy that is supposed to address rare cases. Not a great many cases arise of this type. You just passed a very elaborately constructed and difficult to construct set of procedures for dealing with research misconduct. A major part of that difficulty is all the careful wording and careful design that goes into establishing a committee that can as a committee at that level draw on particular expertise. So we've got that side of things to a considerable extent taken care of, the research misconduct side. And it seems to me to impede the progress we've been making on this present document by raising this rather rare case of teaching misconduct that requires expert evaluation such that even the word of the department or whatever the department calls attention to can't be accepted. It seems to me that to focus on something that narrow is impractical, and that it would make better sense to have some trust in the kind of consensus that's most likely to arise in the extreme cases of bad behavior that we are talking about. If we could get that far, then it seems to me it would make sense to have the word incompetence included here. Some cases of it might well be behaviors that you would ordinarily not classify as misconduct. 

SENCHUK: I guess I'm a little worried about prejudging the number of cases that might involve professionals or people with expertise that recognize the misconduct. I wonder whether it would be possible to modify the procedures a bit so that we do have a selective committee, but, then say, in cases where the recognition of professional misconduct does require disciplinary special expertise, additional people would be appointed to this committee. Would that cover your concern, Roger? 

NEWTON: I'm sorry. I worry at this point about the exact wording that we might put in here, so I don't have a direct patch to what you were saying. 

SENCHUK: I was just wondering whether you would find it an appropriate solution to the difficulty you mentioned if it were suggested that we modify the procedure so that we do have this elective group, but that in cases where the recognition of the professional misconduct would require professional expertise, faculty members with that expertise would be [inaudible] additionally to the committee. 

NEWTON: That seems to me what would have to be done. I think I have the kind of wording that would limit this policy now to the kind of misconduct for which no expertise is required. But then, as I said before, we have a hiatus and for that presumably a new policy would have to be written for the new committee to be set up. If you want me to, I'll read the proposed change of those two sentences in the third paragraph beginning with number 1: The kind of professional misconduct to be covered by this policy should be recognizable by all faculty, for which no disciplinary expertise or focus is needed. 

P. BRANTLINGER: Gil Chaitin had some maybe simpler language. Let's see what that is. Gil does not remember, he says. [Laughter] 

GROS LOUIS: The second sentence remains, Roger? 

NEWTON: Accusations of research. . . yes, that stays. 

GROS LOUIS: So basically, what you are doing is making clear that professional misconduct is of a particular kind. It's not research misconduct. 

CHAITIN: What I want to suggest is the same idea as Roger's. Beginning with the words professional misconduct after number 1 say: This committee will consider only professional misconduct which is recognizable by all faculty and for which no disciplinary expertise or focus is needed. 

NEWTON: That's fine. That's better than mine. 

CHAITIN: I would like to make one other small comment. It seems to me that part of the rare cases that you're suggesting, it might be easier to append something to the research misconduct committee since you are saying that it would be teaching that involves some research rather than creating a whole new committee. I don't think that would be too difficult. 

GROS LOUIS: I take it that the committee takes this as a friendly amendment? 

ORR: No. [Laughter]. 

BRISTOW: Since we are not voting today, rather than to spend our time trying to get the wording exactly correct, maybe we should spend our time discussing the document. We're still in the introductory comments. We have yet to get to the policy. 

T. MILLER: The section in the policy titled number 2, Committee, does need to be flashed out a bit before we actually vote on this. We cannot vote on this today. The intent was to discuss the policy, as Ann has been encouraging us to do. 

ORR: I would prefer language that simply said that this policy excludes those situations covered by research and misconduct. That avoids the hiatus that's otherwise going to be created. If you go back, now I may be wrong about this, but if you go back to the very central issues that are here that we want to make, I think, as a way of protecting tenure, we want to make a possibility which has always been there but very reluctantly or not at all used [inaudible]. 

[Tape break; some words were lost.] 

BRISTOW: They'll first come from the department, and then they'll come through the schools or Deans of schools. They will have a lot of professional expertise exercised at that level too. But the desire here is the one that we articulated before, however, to keep this as clear as we can from areas that really do touch on areas of academic freedom. That is a dispute involving the correct approach, which people may have genuinely differing views. The intent of this policy is to address those kinds of misconduct that we believe we can achieve some agreement about, that we can recognize, that are already described and codified to some extent, in various places-- among them, in the Code of Academic Ethics, describing certain behaviors which are expected. This would give us a peer review when there are charges that those behaviors are not, as you pointed out to us, something we do not have. So it is an attempt to address real issues, but it is also wary of entering certain domains. 

GOTTLIEB: I'm afraid I'm having a very hard time coming up with an example in my mind of the kind of professional misconduct that Roger is worried about where a disciplinary expertise is required. You seem to be talking about the case of teaching. I would think that if someone were teaching in a way in which the majority of the department members didn't like it, the next semester the person would be assigned a different course and that would be it. Why would it go through a disciplinary proceeding? So I would feel much enlightened if someone would give me a good example of this problem. 

GELLIS: I just wanted to make a point that the research misconduct procedures specifically use definitions that come out of the federal regulations on research misconduct. And I think the introductory remarks ought to refer, as it does, to the research misconduct procedures. We ought not think that we can just expand what research misconduct is to taking this gray area, because that would be very difficult to do, and keep our procedures. 

P. BRANTLINGER: I agree with Ann, but also to reinforce what Ann Bristow is saying, this is a reason why the language in this policy seems so odd in excluding incompetence or collapsing incompetence into misconduct. The committee, I think, tried very hard to come up with formulations that would pinpoint behaviors without getting into anything that might broach questions of academic freedom. Incompetence, I think, seemed to many of us a vague term. Vague in the sense that it so easily spills over into disciplinary judgments, judgments that are maybe part of what Roger meant by this gray area where a colleague might be teaching a subject in ways that his peers in the department think are invalid. But this person is tenured. How can we include that? How is it going to not involve issues of academic freedom? The kinds of behaviors the committee has in mind are, for example, absenting oneself from class in a continual manner or chronic alcoholism, as in the case of one of my Latin professors years ago, coming in sprawling drunk on the desktop and trying to lecture from that interesting pose. One can imagine other forms of behavior that do not encroach upon subject matter involving disciplinary expertise. Now how better to define the terms in this policy, whether it makes sense to not use the term incompetence here, I don't know. But this is again something we need to maybe hash out farther. 

GROS LOUIS: I've always wondered why your Latin words were so slurred. [Laughter]. And now I understand. Roger, did you have a point? 

NEWTON: I very much agree with what Ann Bristow said, with the purpose here. But that purpose is not achieved by simply taking the stand that it is enough that expertise is required to bring a case before the committee. There are certain cases, certainly for research misconduct, it would not be enough to have expertise involved in the people who bring something to a deciding committee, but it will require expertise among the people who make a judgment. Just because right now we can't easily imagine a case that might possibly require expertise, I certainly don't think that we ought to simply put down a policy that throws a huge blanket over things that calls something professional misconduct and simply says professional misconduct doesn't require expertise for judgment. I think that the policy ought to be limited by some appropriate rewording here so that what is covered by the policy is that kind of professional misconduct that doesn't require professional expertise for judgment. But that opens up the possibility that there may be some cases that are not covered by this policy and yet are also not directly really research misconduct. And that is what one has to think about more. 

T. MILLER: My sense in what I've heard in the discussion is that there may well be cases of that sort. And I think what the Faculty Affairs Committee is proposing in terms of a cost-benefit analysis of pursuing those cases is to not try to pursue them. That the potential cost of making errors in pursuit of those cases outweighs whatever benefit might come from doing it. That's my sense of the situation. 

EISENBERG: Well, we've all heard that problem and I don't want to address myself to it any further now. The other problem that has already come up several times is one that I do want to talk about and particularly talk about the point that Pat made, it's whether everything in this document should, in fact, be put under the umbrella of professional misconduct. I am sensitive to the kind of worry that has led some members of the Faculty Affairs Committee to want to avoid speaking about a sort of incompetence. Certainly I would be very unhappy, I'm sure all of us would, with the situation in which someone were declared incompetent because he or she wasn't knowledgeable about the latest trend in European literary theory or whatever it is. On the other hand, I do feel continuing worries about the use of the single term "professional misconduct" to cover what [inaudible] has been incompetence as distinct from misconduct. I certainly don't find rationale given in the document itself at all convincing. The rationale, stated in the second paragraph, is "because problems will manifest themselves in behavior." Well, you might want to say that everything will eventually manifest itself in behavior. The question is whether the behavior that manifests misconduct is basically identical to the behavior of the person deemed incompetent. I should think that the answer to that question by and large would be no. Again, in the actual policy statement under Scope and Definition, that is paragraph 1, the language currently reads "behavioral deficiencies amounting to professional misconduct." Frankly, I think that we are wanting to frame here a policy covering a broad range of things, including certain admittedly behavioral deficiencies which will, however, not amount to professional misconduct, at least as I and many others understand, professional misconduct. For example, we might well want to have a policy covering the case of a professor who, at whatever age, finds himself or herself unable to complete a sentence in the classroom, so that typically a sentence begins and the professor becomes flustered or absent-minded and then the sentence trails off and nothing much has really been communicated. I won't try to label that as the case of misconduct or anything else, but as the case of behavior, it is behavioral deficiency. I don't know how you would reasonably describe that as a case of professional misconduct. 

ANONYMOUS: I thought that was a sign of a genius. 

EISENBERG: Perhaps. 

CARR: I can understand quite clearly that it is almost inevitable when you get into this type of a procedure that you can eliminate entirely all areas of disciplinary related areas. And yet this procedure doesn't bother me, even so. We make far more serious decisions on the careers of our colleagues without depending upon a committee that has expertise in the particular area. I'm thinking of tenure and promotion. In these cases we have a group of people, perhaps in related fields, but definitely not in the discipline. The discipline has given its initial view and this view is then transmitted to the committee, the same thing would happen in these procedures, as I understand them, presented here. So I don't know if we're not creating a difficulty or magnifying a problem in creating a stumbling block which perhaps isn't quite so significant. 

CUNNINGHAM: I'd like to suggest that we each might think of examples of things that might be covered by this policy. I think a good way to think about a policy and whether or not it's going to fit the needs of the university are the range of things that it might cover. For instance, we put a lot of incompetence on drunks and people not showing up, but there are lots of things that we might also want to consider--a professor that is verbally abusive. Is that misconduct if it continues? I guess you can get away with it in some of the venues around the university, but perhaps not in the classrooms. Someone who is teaching outmoded theory--[inaudible] or Eastern or Clark Hall's theory of learning, the epitome of ignoring anything that has happened in the past four years. [Laughter]. Is that an example of something that we're trying to address through this policy. Or someone who reads the Bible in class. I understand that's why Max sometimes speaks outside of Ballantine--he was dismissed from a teaching position. I think he was teaching mathematics but took the opportunity to read the Bible in the classroom rather than teach mathematics. What's the range of things that we're talking about here? Then I think we can look at some of the marginal cases, some of the cases we think this policy fits perfectly. Each of us in our own discipline might want to think of things this policy would address and help. Otherwise it's just a policy we're going to put away somewhere and not use. 

GROS LOUIS: Like the sexual harassment policy, you're suggesting maybe some examples be attached. 

CUNNINGHAM: They're always controversial and no one ever says, well that's not sexual harassment. I do that all the time. [Laughter]. 

MATHIESEN: I have a number of technical issues with the document which I initially thought I would bring up, but as I thought more about it my thinking has gradually turned to a question which is a genuine question for the Faculty Affairs Committee. Why are you proposing this document at all? Since among the AAUP policy documents and reports, to which IU subscribes, there is already a rather detailed procedure for Faculty Dismissal Proceedings. The only thing that we are lacking, as far as I can see, as I read this procedure, is the actual establishment of the committee. Moreover, it is predicated on the 1940 statement of academic freedom to which virtually every scholarly society has agreed, which provides the kinds of safeguards that we need. Now, it strikes me that since this policy avoids altogether these issues of incompetence and misconduct, it would be far better to simply rely on the policies already in place. Now, I know a number of people have said well the problem is that we don't do this often enough. We don't exert the power that we could be exerting, and therefore, our resilience is under attack by external forces. Well, I don't know about that. But to my way of thinking, it doesn't matter whether there are external forces who are attacking us. Our purpose should simply be to adhere to principles to which I think we all subscribe as faculty members which are the principles that are outlined here in the AAUP documents. So my question would be to the Faculty Affairs Committee, why have a document like this when we already have procedures in place which we could invoke? If we're not invoking them, that's our problem. That's a problem we could solve in a very different way simply by employing them. I'm very disturbed at all of this talk about, well we should come up with this, that, and the other example of misconduct. Because it seems to me that this implies a kind of [inaudible] assumption. These are the sorts of things that we think are wrong. That, I don't think, is the sort of thing that we as a faculty should be doing. We should instead be concentrating on the way in which a policy that is already in place could address issues when they come up. We don't know whether anybody is guilty of misconduct. We can't just define that. That's for a committee to determine. 

GROS LOUIS: We have reached mandatory adjournment time. There will be opportunities at the next meeting for further discussion of this. 


