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ACTION TAKEN:

The Council adopted the Affirmative Action Complaint Procedure Guidelines (Circular B41 -97) by a vote of 37-yes — with a request to place the matter on the agenda of the April 29 meeting (see item 5 below).

AGENDA ITEM #1: MEMORIAL RESOLUTIONS

Memorial Resolutions were acknowledged for University Professor Emeritus Harry Sauvain (Circular B39-97) and Distinguished Professor Emeritus Richard Westfall (Circular B40-97)

AGENDA ITEM #2: AGENDA COMMITTEE BUSINESS

Ed Greenebaum welcomed the newly elected IUSA representatives to the Council. Greenebaum also reported on the work of a university commission charged with examining commencement ceremonies. One of the substantive items in the committee's report has to do with the faculty participation; the UFC-Faculty Affairs Committee will review the commission's report paying particular attention to the section entitled "faculty participation." An extra meeting of the BFC be will held on Tuesday, April 29 at 3:30.

AGENDA ITEM #3: PRESIDING OFFICER'S BUSINESS

Ken Gros Louis reported that three Deans are to be reviewed next year: Trevor Brown (Journalism), Larry Hanks (Afro-American Affairs) and Julia Lamber (Women's Affairs).

He next reviewed the status of action on the agreements made with the student coalition earlier in the semester: Alberto Torchinsky has agreed to chair a search committee for the director/chair of a Latino Studies program/department. In addition to the $50,000 that the Chancellor's Office provided to establish an Asian Cultural Center, $50,000 was awarded for this effort through SDC funding; search for an appropriate space for the center is continuing. Faculty have submitted a request to the BFC for the establishment of an Asian-American Advocacy Dean. This request will be considered by the appropriate BFC committees next academic year. Mellonee Burnim will chair a commission to study recruitment and retention efforts for minority and women faculty; student membership on this commission has been named; faculty and staff membership is in progress. Recommendations from this commission will be made to the Chancellor who will then request consideration of the recommendations by the BFC. A full-time secretary for the Office of Diversity has been provided. Permanent private funding for the GLB office has been guaranteed. Martin Luther King Day has been established as a university holiday by action of the Board of Trustees; Ken Gros Louis and Larry Hanks will co-chair the planning committee for the holiday.

AGENDA ITEM #4: QUESTION/COMMENT PERIOD

In response to a question from the chair of the Library Committee, Gros Louis reported that the BFC Budgetary Affairs Committee has identified a library auxiliary shelving facility as a priority and that plans are underway to identify the funds and the space for the facility.

AGENDA ITEM #5: AFFIRMATIVE ACTION COMPLAINT PROCEDURES

Dolores Schroeder and Dan Willard (co-chairs, Affirmative Action Committee) and Julia Lamber (Acting Director, Affirmative Action Office) presented "Affirmative Action Complaint Procedure Guidelines" (Circular B41-97) These procedures are those to be followed by the Office of Affirmative Action in Bloomington when handling incidents of alleged discrimination; their development was informed by the Dispute Resolution Principles (approved by BFC in 1995-96) for instances involving a complaint brought against a faculty member. Multiple friendly amendments were accepted by the presenters during the Council discussion. Some questions remained unresolved, particularly in Section HI, concerning the composition of the Grievance Panels and the Hearing Board. The Council approved the document, observing that it was basically sound and much needed, but made that approval contingent on the presenters returning to the Council meeting on April 29 with acceptable revisions to those sections identified as problematic.

AGENDA ITEM #6: STRUCTURE OF CAMPUS GOVERNANCE

With inadequate time remaining to discuss this matter, Ed Greenebaum urged members to give their consideration to the central remaining question of interconnected membership between the BFC and the School Policy Committees. Greenebaum observed that though there appears to be some agreement in principle among Deans, Policy Committees and members of the Council, it is still a tricky matter that needs further study and discussion.

Ann Bristow Secretary

Bloomington Faculty Council 4/15/97
Gros Louis?:  First item on the agenda are the two memorial resolutions one for University Professor (Harris O’dane) and the other for the distinguished professor emeritus Richard Westfall.  I would ask for the members of the council to stand for a moment of silence please.  Thank you.  I turn to item 2 the agenda committee business.  Professor Greenebaum?

Greenebaum:  Since we met last IUSA has conducted its elections and Dave Orinstin, IUSA President and Steve (Chiagouris) vice president are here to take their seats on the council today and we welcome them very much.  You have in front of you the results of the new council selection of representatives to the UFC, Ellen (Brantlinger) and Bristo Bill Burgan Orr have joined the committee chairs as our the designated committee chairs as our UFC representatives next year I want to convey Ellen Petty’s regrets for her weakness on a spring day and she wants to assure you that Dennis Senchuk and Bill Burgan have not moved departments.  I want to call to your attention or announce some work that has been done by a committee looking at commencement proceedings, this was a committee chaired by Jerry Tardy that was reporting to President Brand with administrative and faculty members and student members from around the system.  A number it contains a number of provisions including some bearing on the graduation in Bloomington.  The last page of this report has a section entitled faculty participation the first short paragraph of which reads the number of faculty members who participate in commencement ceremonies in Bloomington and Indianapolis is inappropriately small especially at the common ceremony for all graduates.  After some discussion of the phenomenon and the approaches they speculated about taking to respond to this problem they come down to the point of saying we will ask the faculty affairs committee of the university faculty council to approve a resolution they mean by that to send a resolution to report to the UFC for approval.  It is states as the expectation that faculty members attend either a campus honors ceremony, for example founder’s day in Bloomington or a common all-campus commencement ceremony at least once every other year.  I think it fair to say and assuming that such a resolution is passed we will be reminded of it with suitable frequency.  I think it fair to say that the concern is principally with attendance at ceremonies in Bloomington and although this is being referred to a UFC committee as a university wide policy I want to call to your attention that this work is going forward we of course will have Bloomington representatives on that committee.  It is my duty to call to your attention as we already have by email that we are calling an extra meeting of this council for two weeks from today April 29. The 2 matters that we contemplate will be on the agenda for that meeting are one, a report from the campus calendar committee that would report if it is ready to do so and it’s chairs I believe they may be ready to do so on adjustments to our academic calendar in light of the trustee’s action making Martin Luther King day a holiday, it’s important for us to deal with this before the summer if we can because there will be a great many decisions made over the summer about class schedules and it would be best for those decisions to be made with reliable information as to what the spring class calendar will in fact be.  The other matter that may be on the agenda is the recommended procedures in cases of research misconduct.  We are not guaranteed that that will be ready for us but that is the work going forward and if it is ready for us it would be highly desirable for us to act on it in this calendar year.  My final announcement is that we have the pleasure of welcoming back with floor privileges our former colleague and friend Paul Isenberg who has participated in then work on the affirmative action compliant procedures and will participate in that discussion.  Also, of course Julie Lamber who is on the agenda as one of the presenters.  

Gros Louis:  There are three items under my business I’d like to cover.  First is each year at the last faculty council meeting and this is not the last I realize but to give the nominations committee time I indicate which deans are to be reviewed in the coming year and there are three deans scheduled to be reviewed next year, they’re in alphabetical order, Trevor Brown from Journalism, Larry Hanks in Afro-American Affairs, and Julie Lamber in Women’s Affairs.  And so I ask the nominations committee to consult with the appropriate advisory committees or policy committees of these 3 administrators, (to those) themselves, and then recommend names for the 3 committees as well as names of possible chairs for the three committees.  please meet in the summer but I’d like to at least get the chairs identified before people leave and the committees identified so that the first meeting is typically the week before classes start or the first week of classes.  Secondly, I’d like to update the council on what has happened with the issues raised by the student coalition at the march in January you recall that day I think the next day indicated what  the conversation had been with the students from the coalition.  Let me just go through what their items were and indicate the current status of each.  There was an agreement to move forward with exploration of a Latino studies degree, whether to be called a program or a department, depending on the nature of the curriculum.  And also agreement to move forward on the search for a chairperson for such a program or degree or department.  And the search committee for the chair has been appointed, Alberto (Tochinsky?) is chairing it and Louis, has the committee met or is it about to meet?

Davila:  Forgive me I didn’t hear you.

Gros Louis:  The search committee for Latino studies chair, has it met yet?

Davila:  No we haven’t.

Gros Louis:  You will meet soon.  Included the announcement will indicate a search for an individual to lead the effort to create this new degree.  The second discussion was about the Asian Culture Center, I had the time committed $50,000 for such a center.  Since then the Asian American Student Association has worked with Tom Swaford, Director of Campus Space Management to find a suitable location.  The students I think are going to make a final vote tonight but they don’t believe they have a suitable location identified and therefore they may well stay in their Union space next year hoping and thinking quite likely that a suitable location and house will become available the summer of 1998.  Also since then the students had submitted a funding request through the second round of strategic directions, both for the deanship, and administrators, and also for the center.  Since the dean has not been created yet the strategic directions panel, or the outcome, has awarded $50,000 to the proposal for programming purposes.  So as I indicated in the meeting with the coalition members last Friday the students have the $50,000 for programming to be spread over several years if they wish in addition to the $50,000 that they may wish to hold onto until they have the center re-located sometime next year.  The third request was for an Asian American advocacy dean and I indicated at the time that this council had to act as it did for the Latino studies and other advocacy deans in the past and that therefore request had to come from faculty to the agenda committee asking the agenda committee to send a proposal to the appropriate committees of this council.  I had agreed to co-sign a letter with June Park in his capacity as President of the Asian American Association, Student Association, to interested faculty and since that letter went out several faculty members have made the request and Ed Greenebaum has replied on behalf of the agenda committee saying it’s obviously too late in this calendar year in this academic year for discussion of the deanship to take place here, but that the new agenda committee will send the proposal to appropriate committees of the council and whenever the committee’s report there will be a full discussion of that deanship when the committees are done with their reports.  The fourth request was for the creation of a commission on the recruitment and retention of non-white and women faculty.  As well as a request made to expand the minority faculty, senior women hiring fund that the council approved some years ago.  You recall in the discussion the affirmative action report earlier had commented on how successful that program had been I think several of you did indicate that it might be time to consider an increase in the funding.  That will be one of the issues that the commission will consider.  Melony Brunnen, in Afro-American studies and an adjunct faculty member folklore, has agreed to chair the commission.  I have the student membership, and we’re finalizing the faculty staff membership, and I hope to have the meeting the last week of classes or the week of final exams if not the last week of classes, in order to get the commission launched this spring, in particular to have a research assistant of the commission collect what information he or she can over the summer about best practices or strategies elsewhere and not only in CIC but elsewhere at Universities like ours for the fall.  It’s the intention by the way that that commission will make its recommendation to me to pass on to this council so.  The fifth conversation was about the maintaining a full-time secretary in the office of diversity programs as indicated in January that has been done.  And the sixth conversation was about guaranteeing permanent funding for the gay lesbian bi-sexual student support center and that was done.  Our understanding at the time was that any request for increases in the funds would go through the normal budget process.  Doug (Bowda) did submit a request through Dick McKay, Dick prioritized it in his budget conference and the budgetary affairs committee has commented on that request in its draft report to Amanda Thompson.  And the last conversation was about the recognition of King day, I assured the coalition that that action can only be taken by this council as we discovered some days later that was not the case.  Led the coalition to say, what else can the trustees do without the faculty council.  I assured them nothing.  Any case, as you know, it is a holiday, as of next year and Larry Hanks and I are going to co-chair a committee, probably of sub-committees to plan appropriate activities at the moment probably what was done in recent years, a breakfast and a convocation of some sort but then continuing with student teach-ins as there were this year and as well as volunteer activities as take place at Purdue, but again we’ll find out from other universities, other kinds of activities and if the committee wants to do any of those that would be fine.  And Dave doesn’t know this yet but I’ve asked the new IUSA offices for names of students to be on the King planning committee as well as on the commission mentioned before.  So those are where we stand on the 7 topics that we discussed at that January 20th meeting.  The third issue I’d like to raise is I’m hoping all of you are able to come to my house after the meeting, starting at 6, if you’ve been to my house before don’t go to that place because the current owner would be very surprised when the cars and the people arrive.  But the new house as many of you now is 1329 South High; it’s on the left side of the street just before you get to Morris Pike.  It’s a red house back from the road.  There is parking in a semi-circular driveway and you can park there without being trapped but it’s not going to hold everyone.  So the street that is closest to the west is Viva Drive and you can park on that street and then cross at your peril High Street and there’s a sidewalk on the east side.  But its 1329 S. High, just before you get to Morris Pike on the left.  You can go to 1119 if you wish on E. First but John Barwise would be quite surprised.  That ends my business so the floor is open for questions or comments.  I received no questions in advance nor did the agenda committee.  Bruce?

Jaffee:  Yeah this question’s really related to Ann’s comments related to commencement.  I’ve heard that (we) drafted this reported in addition to encouraging more faculty attendance which sounds like mother invented apple pie also has or an idea that regardless of the weather, commencement will be outside, and there will be no ceremonies allowed by the college or schools before that commencement outside?  Is that correct or is that still in draft form?

Greenebaum:  Debbie you were on the committee do you know?

Freund:  I can speak to that.  Both of those clauses are in there.  To be honest with you I can’t remember where the rain and shine one came from but that’s there.  And the one about the school ceremonies is true the rational on that one was that the purpose of the large university ceremony is to draw esprit de corps and if that we should do that together before people withstand school ceremonies that these school ceremonies should immediately come afterwards and there are quite a few places within the next several hours that that could occur and so that was the idea there was a debate back and forth about whether that structure would actually encourage more students to come or discourage them.  I guess Elizabeth just left she was on the committee, you were too.  Did I adequately represent that?  

Moats:  Yes

Freund:  In the end the decision was made that the thought was in fact more students would come, that was the judgment.

Greenebaum:  The committee, the report which I have in front of me does note that the representative school of Business on the task force decided from the report.

Freund:  And dissented the whole time I might add.

Jaffee:  But it wasn’t me.

Freund:  No, no, everybody knows who it was, in the spirit of good colleagueship, it was a good committee in that sense, passed ideas and people won some and lost some.

Jaffee:  Well I’m looking forward to (making bets?) years ago in the snow.

Arnove:  it rained last year and a lightning storm which expedited.  But the reason last year was that Governor Bayh was going to give a talk that afternoon at another University so I don’t understand this rain or shine.

Freund:  I think it really had to do with the fact that Ken, you would know the history on this (I would?) whoever consults the heavens, must have the answer for the heavens by 6 or 7 in the morning in order to cancel the stadium and go to the two or three inside depending on how you want to do it and that hasn’t worked very well either and so as I recall it was just between a rock and a hard place, what do you do, Bob, do you remember anything else about that discussion?  It was Tom Buyer 

Gros Louis:  It is true that over the years that there are as many complaints when the ceremony is canceled because of rain as there are complaints when it’s held because it’s raining.  And the reason for the former is that people have made their plan reservations to leave Indianapolis at 3 in the afternoon or 4 or something and when you go to two commencements obviously half the students are commencing in the afternoon.  That’s not an explanation it’s just I wasn’t on the committee but I’m sure the committee and Tom probably pointed out that they had as many complaints when they canceled as they do when they hold it.

Jackson:  Did the committee think at all about the absolute impossibility of building any esprit de corps in the setting that’s that immense?  I’ve been to the last 2 commencements and it seemed to me like it was a pretty discouraging experience.  I mean you’ve got large phalanxes of people rising and sitting back down again, everybody’s sort of adrift in a sea of black, seems to me like serious consideration should be given to the notion of moving the commencement to the level of schools.  And so you graduate from the school you’re getting your degree from.  It should be a separate ceremony.

Freund:  That’s in part what those separate ceremonies are meant to do.  One of the things in the report is that diplomas will be given out by the school and the schools can have their own speakers and stuff like that.  I think there were some discussions esprit de corp and you know you have to have to make the sea of black and there’s something in the report in fact about changing the sea of black in order to honor different groups who will be wearing different colors and will come on stage a little bit differently.  But I think everybody realizes that’s difficult, there was also a conversation about, well if you’re going to have a central thing how do you do it expeditiously so it doesn’t go on and on forever, we talked about whether we really needed to honorary degrees, whether we really needed to have and so on.

Jackson:  Yeah but what’s the reason why there’s has to got to be one ceremony for the whole Bloomington campus?

Freund:  Because this is Indiana University.  I mean, that’s, this is Indiana University of Bloomington and people are graduating from Indiana University of Bloomington.

Greenebaum:  It’s also obviously the occasion in which honorary degrees are awarded and there are some functions that take place at the combined ceremony that cannot take place in separate ones.

Zaret:  The rain at last year’s commencement Elton in my view seemed to have added something to the ceremony.  When President Brand proposed to abbreviate the ceremony by graduating everyone on the and dispensing with the ceremonies the students (did?) sit down, they seemed to be in very high spirits and they were enjoying themselves and they wanted to go through that ceremony.  So I thought there was some sense of solidarity that was, perhaps the rain was necessary.

Gros Louis:  Because they weren’t near a live mike with the lightening.  Any other questions or comments?

Davila:  I should, this is a question but first I should report to the council that our library committee, the committee of this council, has received a flurry, not a barrage of queries about the status or rather the funding and priority status of what we used to call in the vernacular the library storage building, proposed in years past, and now has the better name of an auxiliary library facility so I’ve been charged by our committee and also at the request of numerous collections librarians and faculty in certain departments such as History even faculty members in English and others that have asked us where we might be at this particular point in terms of the funding and the priority status that that facility might have.

Gros Louis:  OK.  I think when she described her thinking about the auxiliary library facility and it was mentioned as a request at her budget conference.  I don’t have a final report yet from the budgetary affairs committee but I think its okay to say that in the draft report the budgetary affairs committee has given it a high priority.   There are still discussions underway about the exact nature of the facility, that is what would be there, personnel, how much would go on there?  But I think that given the high priority from the budgetary affairs we think and campus administration thinks it has identified a means for financing the facility and so unless things change I think the chances are quite good that we are going to be moving forward with it.

Davila: This will make many of us happy that we’ll to go forward.  Thank you.

Gros Louis:  Other questions or comments?  Okay if not we’ll move to item 5, the affirmative action complaint procedures and Dan Willard’s going to introduce that. Dan?

Willard:  Good afternoon.  The document before you is found in circular B41-97 which is the current draft.  However the resolution per se goes as follows; resolve that the following affirmative action complaint procedure guidelines are approved as required by the IU code of supervising responsibilities and conduct.  Part 2 F6.  Now, the reason that I have to council on my left here already dealing, I’m not sure what I’ve got wrong, but the important thing is that if we do not do this according to those guidelines, it provides that after June 1, 1997, complaints against the faculty may not be handled in the procedures mentioned in this section until these procedures have been approved by the appropriate faculty governance body, namely us.  So it’s kind of important to do this or else we can’t complain anymore.  Or maybe it’s important not to do it, I don’t know.  So the document before you tries to give you guidelines for that particular thing, the resolution of (MSD?).  Now, the materials before have come from many, many, many people over the last couple of years actually with a lot of activity in the last several months.  The issues that you think about as you read through them is you have to protect the rights of all the parties that are involved.  You have both the complaining and the parties complained against.  And that delicate balance governs much of what’s going on, and you try very well to do that.  It’s particularly more difficult in the informal procedures then it is in the formal procedures.  Where you can actually dot the I’s and so on.  The informal procedures have a certain informality if you will that makes it a lot harder to make sure those rights are protected.  And so there was considerable discussion about that.  As you read through this balance is very, very delicate and I know that numbers of you have additional remarks and comments and have sent me email in the last couple of days and so nothing in that email that we certainly wouldn’t accept as a correction to the by-laws, to the guidelines built in here today.  I warn you all that this is a very, very delicate sort of thing.  It seemed to me that a feather filtered through the labyrinth of each reader contains the meaning so much as to unbalance this delicate balance and I think we’re about to enter into that particular process.  So I would love to open it up for discussion.

Gros Louis:  Thank you Dan.  I think the easiest thing to do is probably take it by section so we don’t jump around too much so let me ask you first if there are any comments about section 1 roman numeral 1 or any observations that Dan or Delores that you want to make as we go along too but any questions or comments on roman numeral 1?  If not, then how about roman numeral 2 of the informal procedures.  Bob?

Arnove:  Well it’s not the alternative dispute resolution, I’m not sure about, it says that the affirmative action officer keeps no official record of the alternative dispute resolution process other than the names of the departments and not the nature of the complaint, but I’m not sure if in the reporting and particularly the policy implications of this new resolution if this can be any reporting on how these disputes were resolved, how successful or not.  I’m not sure that comes out here if you would not want to keep a record of how, what kind of resolution occurred just in terms of the policy implications of this procedure.

Willard:  We talked a great deal about the nature of records and notes and in this case sufficient information to identify the nature of the issue and to report on the outcome without naming names or anybody involved we will do that, that’s certainly a necessary part of how it works.  On the other hand, those must be impersonal enough that the parties can’t go back and identify which specific issues, particularly when they’re resolved informally.  So that we tried to capture that particular feeling.

Arnove:  So, in other words at least the resolution of the dispute will be recorded in such a way that you can’t identify the people but we’ll know how some of these how this policy works.

Willard:  Yes.  That’s the intent.  There’s a nuance in there that 

Davila:  May I ask a question?  If the informal procedure does not work, then one could go to the formal procedure, is that correct?

Willard:  That’s correct.

Davila:  What happens if in the case of the informal procedures where records are not kept, there is an (eryance?) as to what a witness or a respondent said in the informal procedures and therefore not recorded and then with the public formal process there be a contradiction.  In other words, if a witness contradicts or participant contradicts the testimony from the informal to the formal, without any record, what can we do?

Willard:  I’ll try but

Lamber:  I’m not sure what it is you want anybody to do. I mean the notion of what thinking about other kinds of legal action when you’re thinking about prior consistent statements or somehow impeaching somebody, when you’re thinking about those kinds of avenues, that’s not what’s going to happen here because this informal it’s informal.  And you might well end up in the formal proceeding without even going through informal, so.

Davila:  But in the case of the respondent or as I would visualize the defendant, even though we’re not in a court of law, you would have a type of jeopardy there, would you not?  

Lamber:  No.

Davila:  Not necessarily?

Lamber:  I don’t think so, I think that’s the point of making sure that informal is informal.

Schroeder:  And we also make some points later on that the decision would be only be made what is heard at the formal hearing, so not that you may have other knowledge or whatever you would only use the information gained at that actual hearing so that would exclude any information from the informal hearing as well.

Davila:  Even if it varies.  And secondly if I could ask, there is a general statement under informal procedures for both a and b, advising and the alternative dispute resolution at the very end, or ending, on the affirmative action officer releasing information to individuals only with the permission of a complainer, or when required by law.  When would it be required by law, is that possible to answer?  There is a general statement when required by law, I’m referring to section roman numeral 2, section a and b at the very end you have a general statement about releasing information when required by law.  What law are we talking about?

Lamber:  Well sometimes if a complaint if a matter ends up in court, and the court issues a subpoena, that would be required by law, that would be one example.  It might be that there would be some other kind of court order to disclosure.  I can’t think of very many instances when the law, a statute requires something but more likely to be a judicial proceeding.

Davila:  So it would be forthcoming from the court rather than the law that it’s in place.

Lamber:  But to the extent that there might be a law, we would have to follow that law.

Gros Louis:  Ed?

Greenebaum:  I don’t want to comment on that issue but I want to comment, I want to ask a question about the same material.  In the last sentence in b it says only with the permission of the parties or when required by law and in a it says only with the permission of the complainant or required by law and I was wondering about the significance of that difference.

Lamber:  The reason for that is that under advising, under paragraph a under advising, we’re contemplating that what the office is doing is talking to the individual who comes into us who we think of as the complainant and that person then should be able to have give permission to release his or her name.  We’re talking about b, we by definition have more than the complainant involved because we’re talking about some kind of alternative dispute.

Greenebaum:  So the only, when you say information on individuals, you’re meaning information about the complainant, would only be released by the, with permission by the complainant.

Lamber:  Now you’re asking about the word individuals rather than parties?

Greenebaum:  Well, I’m looking at the last sentence of a and I’m wondering about what information you might be, what information about what information you might be releasing information on because there are individuals involved besides the complainant and I assume it’s not your intention that information about the respondent for example would be released.

Lamber:  We would not release, right.  Not release information on somebody else.

Greenebaum:  Would it be consistent with your intent for say to release information on individuals or on an individual only with the permission of the individual concerned?

Lamber:  Sure.

Greenebaum:  Is that a friendly amendment that you all 

Senchuk:  I guess it was my understanding from talking to some people in the law school that there is no basis in law for a distinction between formal and informal procedures, is that correct?  That basically it doesn’t matter what the problem, they’re as binding or not binding of the institution with complaints are brought to the attention of members of the community those complaints (scanned?) as such whether or not happy to forget about it?

Lamber:  Well, it’s hard to comment on a conversation you haven’t been a party of.  But if I could imagine that conversation, to the extent that the university has a responsibility to respond to complaints, if we respond to them informally as opposed to formally, that’s OK, if that’s what you mean.  To the extent that different rules or different expectations apply to different proceedings, I think there is a difference, so I’m not quite sure.

Gros Louis:  In analogous, Julia and Dennis, to the difference between the grievance committee and the board of review.  The grievance committee tries to mediate a resolution to a complaint agreements, failing that it goes to much more formal procedure, inquiry review, where they’ll have tape recordings of formal hearings.

Greenebaum:  The first paragraph under b says that the proceedings may involve mutually agreed upon consequences, and if that is the case that may those mutually agreed upon consequences may be binding upon the parties involved and therefore have consequences as formal, as the decisions made through formal procedures but the difference is that would be based upon the consent of the parties to those consequences.

Willard?:  I think the other question of that also lies in that the basic record of the informal procedure goes no further than that which you already discussed, that is sort of for purposes of record keeping would not involve the participants and all the rest, so that we’ve in fact, some people said that this is pretty scary because let’s suppose that somebody who is frequently complained against, should there not be a record for that?  And in this particular case I think that’s not done, right?  In the informal process, assuming that.  So you are right in any procedure that we describe in this fashion is formed with a little (apprehension?) and to the extent that we tried to resolve things without going full route is a (lethal?) procedure.  The intent is to try and keep the informal procedures informal enough that you can do that and at the same time fair enough that everybody’s procedure.  And we had that difficulty throughout.

Senchuk:  OK, I guess we’ll push this a little further.  If both parties agree informally, I take it the grievant could tomorrow turn around and say, I’ve changed my mind, there’s no binding agreement on the part of the grievant.

Lamber:  Good question.  

Greenebaum:  I don’t think anything turns on the process through which the agreement has been reached.  If the mediation is a facilitated negotiation in these ADR processes the affirmative action offices or some other office to which they’ve been referred is lending it’s offices to help the grievant and the respondent negotiate some resolution between them.  They could perhaps negotiate some resolution between them without the help of the affirmative action office and it would have a binding effect on them or it would not have a binding effect on them depending upon the nature of their agreement and what how they’ve manifested their intent to be bound or not as those matters are governed by the nature of the contract between them.  But the result is reached in something that’s called informal procedures doesn’t necessarily mean that the result is informal in the sense of binding or not binding, that would depend upon what in fact they agreed to and whether or not they had the legal capacity to reach a binding agreement between them.

Cunningham:  Mine is something like the other side of what Dennis was arguing, that someone who is reluctant to bring a case to affirmative action, thinks about it, considers it for awhile, then slowly enters into the process, there’s 360 days from the alleged act, the date after which formal proceedings cannot be instituted.  Perhaps the I forget the exact term here, the one who is complained about could enter into mutually agreeable kinds of resolutions as a delay of that thing, as something to let this 360 days expire.  After which correctly there is no recourse for formal or informal procedures, is that right?

Lamber:  Are you suggesting what to do about the person who delays, I mean I think that probably we can deal with that issue, if it’s clear that what this is is a delay and it’s clear to the complaint it is then you can just stop that and move right on to the formal procedures.

Cunningham:  Before the 360 days, after that 

Lamber:   And the reason for the 360 days is because that’s what one of the statutes that is out there dealing with employment discrimination has that limit for filing with them so it seems like the right, we didn’t make it, that’s where it comes from.

Gros Louis:  Sally you had something, and then Gene.

Brantlinger:  Mine’s really more of section 3, of how does it manage BFC’s grievance committee in and, I mean we’re not going to be two separate ways of going, this doesn’t precede or replace?

Lamber:  This deals, this describes what the affirmative action office in Bloomington office will do when it gets a complaint, and right now we don’t have a system that says you can only complain one place, we don’t have a system that says one takes priority over another, so all this does is describe what the affirmative office will do when it gets a complaint, it doesn’t describe what somebody else would do.

Brantlinger:  I also wanted to add on to Don’s question about what happens if someone else decides to come forward after they hear that a complaint has been filed against someone and it’s been 3 years past but someone, would they, let’s say something happened to someone in the past and then they hear that a case has come up against this individual and they decide to I mean you see that in other instances, I think in other campuses, as well as national.  This would say they couldn’t do it.

Lamber:  This procedure would say you could come to the office, you could talk, maybe you could get advising, maybe you could do alternative dispute resolution but you can’t file a formal complaint.

Brantlinger:  You couldn’t file a formal complaint.

Weinberg:  Again, mention briefly about the person who is chronically complained against and the corollary to that is the serial complainer, and is there an institutional memory in the brain of Professor Lamber, since we’re not keeping any records or these informal procedures?

Willard:  The I cannot speak for the institutional brain of my colleague so we discussed this whole notion of keeping records, keeping notes, and what a person remembers and a person remembers what a person remembers, there’s nothing you can do about that.  However, there is no official record or value of that particular case.  Now there are some, in some special areas, the knowledge that the complaining officer has about a serial person who complains a lot does play a role in some sorts of proceedings, but for our purposes, we assume the brain of the officer, the affirmative action officer, was naïve at each time.  That is not the case, but.

Chiagouris:  First off, I am glad that there is a student on the panel, I think that’s kind of cool.  What I wanted to ask was, I noticed that each of these people get to appoint three members to the pool from which the panels would then be selected, I’m just curious if you planned on having any minimum number of students to choose from, or does the potential exist for there to only be one student to choose from this pool?

Gros Louis:  It’s on 2.  Did we have something further on two?

Davila:  I had something on 2, and this is just a request for explanation, is the term mutually agreed upon consequences a, if I understand agreement to be something that you ordain or predict.  Does this mean identifiable, mutually identifiable consequences or mutually acceptable consequences or allowable consequences as opposed to agreed upon consequences, is this a legal term?

Lamber:  I don’t know about that but it’s supposed to be in contrast to opposing sanction, right before that it says you don’t impose sanctions in this informal resolution but you might have mutually acceptable 

Davila:  That’s what I was thinking because 

Lamber:   things to happen. That is, it might be that one party would promise to do something that one might consider a sanction that you’re looking at it would say that’s a sanction, but the point is that it’s agreed upon.

Davila:  So it’s an acceptable consequence.  I was taught very early on in life quite often there aren’t many rewards or punishments but there certainly are consequences.  But you can’t do too much about ordaining them or agreeing upon them.  So anyway, forget that as it would be, the term for language.

Willard:  So that the request then lies in 2 where it was upon the nature of mutually agreed.

Davila:  Right.  If you can agree 

Willard:  and the second one is, what comes out of that consequences in your mind is the result of but of fate so that moving towards words like outcome would seem, but you would prefer we did that.

Davila:  Before Bob Knight descends upon this and laughs about how we quibble over a single word, I do think that a term like acceptable, or allowable, or definably until we much how the roses grow outside our private window.  Forgive me, this is something that people who sanction people for asking but I would think that for me it would be better if we finally stood it as identifiable or acceptable.

Willard:  Mutually acceptable amendment?  Consequences are okay?

Davila:  Yes, consequences, you accept consequences.  

Willard:  Allow the consequences that agree upon.

Davila:  I think that’s sufficient in the insufficient kind of message if I may suggest that.

Gros Louis:  you take that as a friendly amendment, mutually acceptable?  Anything else on 2?  If not then let’s turn to 3, the formal procedures, and a number of sections, and see what.

Chiagouris:  Yeah my question was in C2A, where the pool of (financial?) members was appointed by the rights again, the records.  There’s no limit or minimum number of students so I see at least a potential for only having one student in this pool to be drawn from and I’d kind of like to see some sort of minimum number of students as a part of that pool.

Lamber:  We could certainly do that, the notion is that these, all these people, all these offices, groups or individuals, needed some, like the director of human resources, might more likely appoint staff members, but each of them it seems to me, could appoint student, staff, or faculty, and probably given the nature of the panels we’re going to have to have more faculty members than other, but there’s no prescription on who.  So then the question would be, if a minimum number, is it a minimum number from the dean of students who does that or is it the minimum number for the office of affairs, I mean if we do have numbers, then I can understand some people might want that, it’ll just be a little untidy.  My hope is that when we send out at the beginning of every year we send out this request for names reminding people that we need faculty, staff and students, and at least when I’ve done this in my role, when I’ve done this in the past, I’ve gotten more names than needed, than I needed to, partly for that, so that if you need more students, if you need more faculty, the other problem is there might well be overlap in the people that somebody recommends.

Chiagouris:  There was just a concern on my part that if all these people turned in their recommendations, there could in fact be no students at all.  

Lamber:  That’s true, then I would write back and say we have no students and we need students, that’s probably what I would do, that’s what  the affirmative action officer would do.

Gros Louis:  Would it be useful to put something in here after 2 to indicate that the affirmative action officer should ensure that the pool of faculty, students and staff is sizable enough that in a given year?

Chiagouris:  And then just one additional thing.  I noticed that if the part right underneath 2, where it says that if the complainant is a student one of the board members will be a student, is it assumed that the student complaining is the person that chooses that student or if I had a complaint against somebody I could choose a faculty member, it’s just guaranteed that one of the people will be a students, it’s not necessarily assumed that the student chooses the student?

Lamber:  Right.  When the committee discussed that one of the suggestion was, if the student doesn’t want a student, then maybe we don’t need a student.  At least one committee, when they were meeting, discussed that and said no, for institutional reasons, it’s important to have a student on the board when there’s a student complaint.

Chiagouris:  Okay.

Davila:  Upon that same I’m at the bottom of the page where section C first appears, the last paragraph, in any even the majority of the three person panel should consist of tenured faculty members.  If you get basically with one student would it not be better to substitute (2 for majority, (2 of the 3 members of the panel should be faculty members?  And then I have a question about the tenure specification.  Just as we are trying to ensure a type of understanding or empathy for students and staff, would it not be possible that by saying tenured faculty members we would be eliminating a junior faculty, untenured appointee that could have that desirable empathy that you seek for students and staff?

Lamber:  Yes, but the working principles that this group adopted last year require that a majority of this panel be tenured faculty members, that’s why it says a majority of tenured faculty members.

Gros Louis:  In going back to the resolution principles.

Davila:  Is that what we, I didn’t know we were on that, that’s what we ultimately negotiated.

Jackson:  The notion was that if a faculty member has tenure, then he or she may be better able to arrive independently at judgment, without worrying about certain ranges of consequences.

Davila:  

Lamber:  Greater not.

Davila:  We’re protecting the judges, but it didn’t occur to me what we were that working group, it still can’t go back to 

Lamber:  Well you could, you could make this group put decide not to do that according to the dispute resolution principles, but I take it this group would probably want to do that.

Cunningham:  Now, this may be affirmative action speak but under the board section, complaining party must file it’s signed claim?  Is there no alternative to it’s?  How about a’s?

Lamber:  I’m sorry, I’m sure we could do the grammar, I’m just not with you.

Cunningham:  Well under section 3, C 2, lower case b period board, say as complaining party must file it’s.

(some garble)

Gros Louis:  Take it as a friendly amendment to change the it’s to an a.  All in favor of a.

Lamber: I’ll be happy to.

Heinz:  I think the object in forming this three panel board breaks down to the student chooses an untenured faculty member or staff member, it doesn’t have to be a student, and to untenured faculty members.

Lamber:  I’m sorry.  Yes, I think the answer is yes.

Heinz:  A student chooses an untenured faculty member under 3c2a1, the logic seems to break down.

Orr:  They have to make a choice.

Heinz:  and the student and a junior faculty member would be fine with me and I choose the junior faculty member.  That’d probably follow the rules.

Carr:  

Delph:  She needed that didn’t she?

Lamber:  In that case four people would be required to satisfy the logic here.  I guess if the required student is there, there wouldn’t be an untenured faculty member, my guess is there are probably not going to be a lot of untenured faculty members on this panel given that you have to have a majority of tenured faculty members on each panel.  It’s not going to, the request to have people appoint would be to remember that and so it doesn’t seem that there’s going to be an opportunity for very many untenured faculty members to serve on it.  Unless we have a faculty member against a faculty member, possibly.

Chiagouris:  See, but if it were to happen, by some fluke 

Heinz:  Just fix it so the logic follows suit.

Chiagouris:  I think that’s an excellent point what happens if by some fluke, even though there will be a majority of tenured faculty members, the odds of there being an untenured faculty member are low, if I were to choose an untenured faculty member, how is this resolved, because there needs to be a student because I’m a student and there need to be two more, I’m just curious, what, I realize that the odds are low but since the potential exists how this is resolved.

Jackson:  Well one way to resolve it of course is to remove the wording that says that if the complainant is a student one of the board members will be a student and if the complainer is a staff member one of the members will be a staff member.  You had said that was discussed and there was an institutional reason for leaving that but it does seems to me if what we’re after is a full and fair adjudication of complaints, and the complaining party feels that he or she is best represented by someone who doesn’t belong to his or her category, then that, so I’m not sure that this would be a student, will be a staff member, is absolutely necessary.

Gros Louis:  So you change the will to may, then.

Jackson:  Yeah, or just strike the sentence.

Gros Louis:  Are there that I see?

Burgan:  I remember this being discussed before, I don’t think I agree with Elton on that point because my recollection is that part of the reason that it was thought desirable to have a staff member or a student if a student or a staff member were involved is that that person would have insight into the situation being discussed.  What necessarily that that person would take the side, then I would, I would think it was simpler but I don’t know that it might be too complicated to write into this document simpler to have an administrative principle that should this fairly remote possibility arise and the conflict come up in that case the instruction would have to be given to the person doing the choosing, that would in effect that their pool is somewhat limited so they would have to choose tenured faculty.  I mean that seems to me a more rational solution than to change what is really a pretty fundamental principle in the way the structure was set up.

Ginger:  I was just going to say I think if we read the whole thing together there may not be a problem.  If each disputing party chooses one member and the third required category of person hasn’t already been chosen then they would simply have to pick a third member from whatever that category was, tenured faculty member, student, all of them.  So I will 

Newton:  because you need two.

Willard:  I think that in fact confounds the problem further because each of the members, each of the disputing parties could pick a non-tenured faculty person, which up the other portion of rules.  which puzzles me is about the fox and the goose.

Ginger:  Then you can argue that this was (over arching?) until it happened and then say, at that point, choose again, whether we write anything to try and consider every possible desire, limitation and combination just to say these are our principles and if they’ve chosen some that those aren’t fulfilled go back and say, choose again.

Willard:  The other hand you have the notion that each of the disputants wants to be represented as he or she feels best. And that choice, you’re going to say to one of them no you can’t be, you have to pick somebody else?

Ginger:  I guess I was soon to think that I think most people here.

Chiagouris:  I don’t think that, not to confuse this further, but it will probably.  Right now I’m working under the assumption that if a student had a problem with a tenured faculty member that student might not choose a full time and that’s where this mathematical problem comes in.  If there was a student with a complaint against a staff member which I think is a fairly, no I’d say pretty easily that could definitely happen, there would have to be a student, and a staff member, and two tenure track professors which is physically impossible and that case in my opinion is not as unlikely as what we’ve been talking about right now is relatively unlikely that a student chooses a non-tenure track, and that might not happen but I think it’s very reasonable to say that a student and a staff member might have a conflict in which case the math is impossible to get four people onto a three person committee.

Gellis:  Increase the number on the committee.

Chiagouris:  I’m just pointing out that that’s a more likely complication with an even more unsolvable solution than.

Lamber:  In the guidelines it’s written require a student or a staff member if the complainant is a student or a staff member so that in your hypothetical where a student has a complaint against a staff member, will be a student and two tenure, I mean as it is written, it’s a student and two tenure.

Chiagouris:  So if a staff member is being complained against, then that number wouldn’t necessarily have a staff member and that would work the other way too if there was a complaint against a student the student wouldn’t be guaranteed a student member on the panel.

Lamber:  The student was complained against by a faculty member?

Chiagouris:  Well, it does, I mean, discrimination goes both ways.

Lamber:  Yes, that’s what this says.

Chiagouris:  And if one of you had a complaint against me then I’m no longer guaranteed to have a student member on this board?  I’d just to say that I find that disconcerting.

Rippy:  Well I’m confused by this point.  I did want to go back and agree with Bill Burgan that don’t think of students as advocates for students, the reason for them being there should be that it gives the sense and the same with staff a sense of fairness and that you’ve looked at different levels of the problem but I think it’s actually strongly against the student’s interest to choose a student to represent them on a committee like this and therefore the logic I would follow the logic to say you must choose a tenured faculty member to represent you, and I think that goes with junior faculty too because a lot of students don’t understand the pressures that are put on junior faculty and that might be a situation where somebody’s willing to say yes I’ll represent you not thinking through the full consequences for their own career.

Brantlinger:  I’m just curious why it has to be 2 tenured faculty, I guess I wouldn’t quite agree that non-tenured faculty are that vulnerable or don’t deserve representation and oftentimes you might want a staff person or student regardless, a professional staff person might know more about that particular area of affirmative action, so did the dispute resolution say you always have to have a majority of tenured faculty on any?

Lamber:  yes.

Jackson:  If I could clear that up.  The dispute resolution principles adopted by this body at the last meeting last year were those principles applied to situations where a faculty member was the respondent.  Okay?  And so really the principles would not insist in all cases the majority of the hearing board be tenured faculty but only when the respondent is a faculty.

Davila:  Yes.  That’s what we’re missing.

Brantlinger:  So here we really couldn’t just put one tenured faculty and resolve most of the logistical problems?

Davila:  At least one tenured faculty member.  I also believe that tenured faculty members are vulnerable as well as junior non-tenured faculty in different ways depending on their sensibilities and where they are on the ladder.

Gros Louis:  This does seem to be a significant problem here and I don’t know if we’re going to able to solve it on the floor.

Greenebaum:  My recommendation on this front is given the fact that Julia Lamber with her experience in administrative procedures of this time thinks it will be workable and given the fact that we all see that what the nature of the structural defect is I think we’re not going to be able to in the time available conquer this problem.  My recommendation would be that we accept the document with the defect I would ask the committee to come back come to the council with a correcting proposed amendment in the fall that would respond to this problem.  Because I don’t think that we could in the time available and dealing with the other aspects of the document that we will not look at again conquer the problem.

Eisenberg:  Yeah, I agree with what was just said, I think this is a problem that we don’t want to resolve right now but I think that something along the lines of the phrase that would be to the effect that there should be at least three members and in most cases there would be at most three members would probably cover it, maybe some indication about the body in exceptional cases depending it would have to be expanded sort of problem that was discussed in the last.

Newton:  I don’t agree that we should accept this document because I think that this document’s mechanics proposed here are obviously flawed and we cannot resolve this discussing it the way we are.  It obviously has to be discussed in the committee.  I move that we send this document back to the committee to come up with a workable mechanics.

Gros Louis: Is there a second to that motion?

Zaret:  Second.

Greenebaum:  Well that this segment of Roger I’m assuming that you’re prepared to discuss other parts of the document, but that this section be sent back to the committee and not move on it today.  Discussion for that motion?

Schroeder:  I think I would urge that we approach the motion my understanding is that there are references in our extant policies to this procedure as an alternative grievance procedure so that we currently have standing policies which refer to the possibility of taking a grievance to alternative channels through affirmative action but we don’t specify what that is so my understanding is that that would be the rational for it, for getting something into place as soon as possible.  I don’t see this as a major defect and I think it’s important to realize that for all of the contingencies that we’ve discussed there are alternative channels for registering grievances and having them resolved.  So I would prefer that we follow Ed Greenebaum’s motion and move on this and then take it to the text later.

Greenebaum:  The consequence and I actually don’t want to create the impression that I feel stronger on this as strong as I think  we do have the April 29th meeting so that if the committee could address itself to this particular issue and if it’s the only matter perhaps we could deal with it expeditiously on the 29th if that was the council’s preference.

Delores?:  I’d like to point out that this complaint procedure was formulated in response to a statement that said complaints against faculty, it does not state complaints against staff so I think this situation that there’s a student and staff involvement does not come under these guidelines that we are asked to discuss today.

Chiagouris: I have a question.  What is your name?

Lamber:  Mine?  I’m sorry.  Julia Lamber.

Chiagouris:  Okay, I’m apparently under a mistaken assumption.  I was under the impression from listening to discussion before that this was the procedure to be followed on the Bloomington campus and you’re saying no down here?

Dolores?:  I think if you Julia maybe you want to clarify there are multiple routes.

Lamber:  Do you mean the only one?  What I said was, the use of the procedures that will guide the office of affirmative action.

Chiagouris:  But there are potentially other routes that could occur?  Thank you, I needed to clarify that.

Gros Louis:  Comments on the motion that’s on the floor.

Jackson:  I’d like to speak against the motion I think it would be the wiser course to prove the document knowing that the one defect and asking the committee to come back with a repair job on the 29th, that one specific, with the exception that, proof the whole document.

Burgan:  I’d like to second.  Of course for one thing I don’t think it’s an unworkable arrangement, it’s an arrangement which in certain contingencies and they’ve been rather narrowly focused in this discussion and granted that an effort is now going to be made to get that straightened out, I think it’s very desirable to vote on the document as a whole and I think it’s also worth pointing out that a tremendous amount of revision and response and criticism from several quarters has gone into the making of this document so that if you’ve been following it through some of these revisions it appears to be if imperfect, nevertheless a very, very carefully constructive and extremely fair set of procedures and I would rather like to see us take the whole thing after we’ve done our discussion and gone through to the end and vote on that.  And if all that’s left over is this exceptional matter that seems to me something we can live with.

Gros Louis?:  Any comments on the motion?

Delph:  I’d like to speak for the motion.  Time and again we’re told that things are in writing and we have to pay attention to that and I don’t like the idea of fixing it up later.  It seems to me that there could clearly be a case here where there would need to be a five member committee and I don’t want to go through the logic but it’s apparent and furthermore it seems that the grievance panel is perhaps one of the most important components of this grievance procedure and to not have clarified who’s on the panel seems to be a big problem to me so I’d like to speak for the motion.

Davila:  I’d actually like to speak for it and I don’t like to disagree with Linda but I do feel that it is of the greatest urgency to move aggressively on this and iron out it’s wrinkles and flaws, given that our affirmative action office is in the wings and we need to rehabilitate it and a document such as this would be one of the molders to drive it forth.

Delph:  So you’ll be speaking against it?

Davila:  I would be speaking against the motion.  I don’t want to disagree with you though.  It hurts.

Newton:  I would be perfectly willing to modify my motion to the effect that we agree on this document provided that the mechanical flaw that we find has been fixed by the 29th or will be fixed by the 29th.  But I do think we are fixing.  I don’t think we should simply accept this document and then say oh well it’ll be fixed up.  We wish it would be fixed up.  I do think it ought to be provisory.

Gros Louis:  The difference is your motion would be agreeable to accepting the document with the understanding that the committee would come back on the 29th with clarification.  Is that acceptable to you?  Any further discussion of that motion?  All in favor of the motion say Aye.  Opposed?  Okay.  The motion is that we’ll leave the section out in standing sorry, that goes back to the committee to try and work out the mechanics to discuss on the 29th but at some point later in the meeting today after the we’ll vote on the document.  Yes, Ellen?

Brantlinger:  The one thing I wish they would look at and this is why I asked about the intersection between BFC’s grievance and (crime?) board, when we used very similar language and yet the flow through these two is not the same.  In other words the grievance panel does not really correspond very well to BFC’s grievance committee, and then under the grievance panel is all this stuff about how to choose the members for the hearing board and I think there’s going to be some confusion there just because of the way the BFC’s two committees are constituted and it seems to me that if we’re going to talk about how the panel is selected that should be under the hearing board and the grievance panel appears to be a code from which you can choose from, but that should be then under the hearing board too because in other words making them too distinct when you look at how BFC’s, you understand what I’m talking about?

Lamber:  I’m not sure.  Is the words that we call these, the labels that we call these

Brantlinger:  No, I’m saying if the BFC’s committee, the grievance committee is a grievance committee and then there’s a hearing board which is different than it’s not drawn from the grievance committee its two different stages.  And so I think just using the same terminology although it doesn’t say board of review it says hearing board it seems to me there’s some confusion there.  And also it’s just, I think that you should look hard at that, look hard at BFC’s committee and I think that’s the trouble for people who aren’t as knowledgeable as you are trying to understand the terminology on the campus and what committee we’re referring to?  I’m just saying look at I don’t have concrete suggestions here but I do think that section is a little bit confusing because the three member panel is really part of the hearing board and it sounds as if, (a quick read?) and you might think that’s the grievance committee.  And it’s different from them.

Gros Louis:  I was just going to say that I just remind us all that the procedures we’re talking about are to respond to incidents of alleged discrimination so that there are not the language but of course as you know the grievance committee do deal with a lot of other things that are not related to discrimination.  Go ahead.

Brantlinger:  Yeah I know that.  I’m just saying when you use, when it’s another line and the language is used a little differently and you have the same term in there, you agree, right.  It just seems to me clarity maybe if it had a different name than we had for the other, even under this.  I just would like you to look at that because I think people would get confused and maybe there’s a term similar to grievance that could be used here that would not be as likely to be as confused with the other way of making complaints through the BFC’s, you know that’s just all I’m saying, I think there’s going to be much more chance of confusion here among other people.

Jackson:  Well, the heading is under 3C2A is composition of the affirmative action grievance panel, so that would seem to be different from the grievance committee as formed by the BFC.  And then secondly, you know perhaps under B then you’d want to say the affirmative action hearing board.  Seems to me that that would clearly distinguish these from the boards that you’re talking about.

Greenebaum:  I have a couple of matters I just wanted a little explanation.  Just so I can be clear in my mind.  Under C1, 3C1, do I take it in the last sentence, any documents gathered during the process remain in the affirmative action office and will be considered a university personnel record.  Does that mean that, well I guess the question is what is the significance of refereeing to it as university personnel record.  My assumption that that (346 raises) something about to whom it may be revealed and how it’s treated but it doesn’t mean that information is going to become part of the individual’s personnel file.

Lamber: Right, right, you’re exactly right.

Greenebaum:  And what is the significance of it’s being a university personnel record?

Lamber:  That it’s not subject to disclosures in a variety of ways.

Greenebaum:  The other question I have relates under 2C2A we haven’t even opened it.  The last sentence, in emergencies a proxy may be appointed following the selection procedure for the original board.  Are we talking about filling a vacancy if a member of the board can no longer serve?  Operationally, what does that, if that’s what we’re talking about, say follow the selection procedure of the original board, what does that mean?

Lamber:  The question arose is what happens if the board is constituted, started its work, and if you need all members present to conduct any business, what happens when somebody gets sick enough that they won’t be able to continue.

Greenebaum:  So I understand there’s a vacancy but I don’t understand how when you have two members of the board already chosen, given the nature of the procedure that’s been followed how you follow the selection procedure for the original board, does that mean that if a particular person needs to be replaced is the one chosen by one of the members 

Lamber:  That was what the committee was thinking, that we’d go back and replace the person in the same way that the person was chosen.

Greenebaum: That seems to be working on the same way perhaps you could clarify that a little because I don’t think the meaning’s self-evident from the language.

Davila:  I had circled that word proxy.  Is it not better to use substitute, or is it better to use proxy, because for me proxy as a friendly amendment?

Gros Louis:  Is this taken as a friendly amendment, substitute?  Jack?

Cummings:  I had a general question in terms of how are students, staff and faculty going to become aware of these guidelines?  I think one of the questions that came out here today was sort of indicative of you know we have a number of grievance channels that students, staff and faculty (382) but I’m not sure if they’re aware of them, you know I’m not advocating a marketing program (384) to generate business I think at some level the committee should think about how they’re going to make folks aware and when they do that to do it within the context of the other procedures that exist on campus.

Gros Louis:  Other comments on part 3?  

Briston:  I think this is a really excellent document, one of the good things about it, section 1 that we moved right over the statement of the characteristics which I think a good procedure would have, one of them being promptness, and I see that held to throughout the document.  I just had a question about section 12 in 3C12, there is no expressed time period as there are at other points.  I wondered if we might consider at statement of something like within 30 days at that point.

Willard:  First of all we’ve written that in ink in response to your earlier email we don’t suggest it to the group as well. 

Gros Louis?:  Consider that friendly.  This is the last sentence in 12, is a recommendation for 30 days.  Anything else on part 3?

Jackson?:  I take it that there’d be no objection in 3a looking at the last sentence, Ann, you want to help me?

Lamber?:  The sentence that starts resplendence shall be .. there’s no objection, especially if you could come up with a different word from promptly because, it used to be there but then once we said in the sentence before, a complaining party should file promptly and then we say within 6 months and so I don’t think we want promptly to mean the same, I mean we don’t need 6 months obviously for responding for giving a response.

?:  I like forthwith.

Lambar:  You could say forthwith, you could say, you could have a number of days, I don’t ( the reason promptly disappears is because we used it in another way.

?:  forthwith has a fine Elizabethan ring to it.

Lambar:  Can we write Elizabethan not lawyerly.

Davila:  If that appellation, which is beautiful speech to, may I ask about number 4 on this numerical sequence we’ve been working with?  Number 4, could it not be useful to specify what type of record, taped or otherwise, or do you want to leave it open?  I can’t imagine a complete record being kept without it being taped in one way or another, is that correct?  Or do you have a complete tape record, audio or visual or as we have in the faculty quarter review?

Gros Louis:  (Transfer?) to Louis’ is an indication of for what kind of record?  Is that what you’re saying?

Davila:  Yes.  What kind of record that it could we not add the adjective taped record?

Gros Louis?:  What did the committee have in mind?

Lamber:  I think the committee had in mind letting the hearing board figure this out, that there are lots of technologies and I don’t know that you want to limit the technologies that the board can use.

Davila:  You mean that it’s complete then also it makes exposes you to being incomplete.

Gros Louis?:  Is this the intention that this should be in some form verbatim?

Lamber:  It might not be I think.  We charged with having a complete record however it is.

Davila?:  In mid point #8 the phrasing, all parties to this can be a requisition presented by other parties, that this will be carried out by the board is that meant to mean before the board or will be carried out by the board?

Lamber:  The grammar is not impeccable.

Davila:  No, I’m not, that’s 

Lamber:  It’s supposed to be the board is asking the questions.

Davila:  It’ll be carried out by the board okay and therefore in asking the questions is carried out before the board I hope that helps.  It’s synonymous.  I was just wondering how questioning by the board.

Gros Louis: Is your question the time in which the hearing would ask the questions, Louis is that what you’re saying?  Does it do it outside of the formal hearing or just say it was in formal hearing?

Davila:  Yes.

Davila:  This is what, that this will be carried out before the board as opposed to carried out by the board which gives you more flexibility, is that the way you put it?

Lamber:  No, we need the hearing board to pose the questions.  

Willard:  With cross examination per se.

Gros Louis:  If the intention is to have this tape placed at the hearing, not outside the hearing.  I think that’s what Louis is asking, is the hearing board going to be conducting investigation outside the hearing and as he was saying is no.  

Davila:  So before the gives you a more formal specificity 

Gros Louis:  And were you suggesting that you change and divide before it was clear this is not the hearing board conducting investigation but its questions before the board?

Ginger:  The problem is that the reverence of the word (this’ isn’t clear.  It’d be better to say that this questioning will be carried out by the hearing board, if that’s what you mean.  Is that what you mean, Louis?  Is that the 

Davila:  Yes, well that’s my 

Ginger:  That’s what I thought.

Davila:  And for number 10, the last section, expects the party, all of the sudden we have the present tense there, it expects the party to be discrete and show respect for all.  I wonder if it would be better to continue with the future there, it will expect as in the previous sentence, again maybe this is just a matter of stylistics but there is a change to the present in the last sentence.

Gros Louis:  The committee is agreeable to making that Robert?

Newton:  Since we’re looking at the sentence in detail I wonder if under 9, I wonder what the purpose of this, the hearing board may and can request information. What was the purpose of this, and can.  They request and can request?  I question whether they speak English or what?

Willard?:  It’s redundant.  We will remove it.

Gros Louis:  Further observations on part 3?  Yes, Steve?

Chiagouris:  In number 12, what is the I’m just curious about that what does the vice president make his over recommendation?  This isn’t meant I mean I just have no idea.  Where does it, he goes from the hearing board to the vice president and then the vice president to.

Lamber:    It partly depends on what the vice president decides who he will 

Chiagouris:  I was curious who makes the final decision?

Davila:  The vice president is the chief executive officer of the council.

Chiagouris:  So he really is making a decision then, like 

Davila:  Which could be appealed theoretically or technically.

Chiagouris:  I was just curious because the recommendations so far had been recommending to the person that we make a decision and I was just curious when we got to this.  So I guess the vice president has the authority to 

Freund:  

Gros Louis:  We’re not hearing you, if you’re going to speak, speak loud enough for the record please.

Freund:  Is this meant to be the chancellor or the vice president?

Lamber:  It’s the vice president to who is the vice president, depending on who the person reports to.  This is an only concern 

Gros Louis:  yeah, so the in reading the first part of 12 where it says specifically responded reports and then since this is a Bloomington campus procedure it could be Terry Claypax or Judy Palmer or Christopher Simpson, that is if the complaint comes from somewhere who reports to one of those vice presidents.  Right?  So it’s not just the chancellor.

Chiagouris:  So then that vice president then makes the decision?  Okay, just checking.  I’d suggest that maybe that 

Willard:  We will add it to the decision for recommendation.  Okay?

Chiagouris:  Thank you.

Gros Louis:  Frank?

Hoole?:  What happens if I complain about George?  I won’t, but most of you I assume would.

Gros Louis:  Yes, as George in his capacity is dean of the graduate school reports to me in my capacity as vice president of academic affairs.  If you complain about George in his capacity as vice president for research.

Hoole?  But he’s my boss, but it may not stop at but I assume you can administer that.

Willard?:  One of the panel two thirds vice presidents.

Cunningham:  Someone who has complained about are they required to participate in this process?

Lamber:  No more than anybody’s required to do.  I don’t think so.  I don’t know, the committee, this board doesn’t have that authority to subpoena people.  

Gros Louis:  Since these are allegations of discrimination for not participate I’m assuming the complainant can go to (EMC) or other places where they will be bound to participate.  

Greenebaum:  Is it in fact your understanding that the power of the board to make a recommendation I mean the implication for what’s being said and hadn’t been my assumption (is it yours?) subject to the power of the board to make a recommendation depends upon the willingness of the respondent to participate?

Lamber:  Are you asking me sir?

Greenebaum:  Yes.

Lamber:  You mean that are you suggesting that the board would then decide based only on the evidence that they have and if they don’t have the other side’s evidence then they’ll just make a decision?

Greenebaum:  Make recommendations.

Lamber:  Make a recommendation that.  They certainly could do that.  I mean the question was I was only responding to the question is how they make somebody participate.  The answer is 

Greenebaum:  You don’t make them participate with their non-participation in effect that’s the board of jurisdiction to proceed.

?:  What happens in the board of review?

Lamber:  What happens?  Well I guess I would like to think that people are going to comply rather than figure out what it is that people are going to do when they don’t.

Gros Louis:  From experience I don’t know of any instance where individuals involved in a complaint grievance committee or board of review have refused to participate so I think the general assumption at least based on my experience is pretty accurate.

Greenebaum:  Well it’s a different situation with boards of review these are complaints by faculty against administrators, responsible administrators, who with their responsibility to respond.  In this matter it’s a matter of a respondent to something that happened negatively happened to based upon the recommendation of the board and if they can disempower the board from making a recommendation by failing to participate that might be there to do something.  I had not seen anything in here to suggest that the board could not proceed having given proper notice and giving the respondent an opportunity to be heard to proceed with the evidence that’s available to them.

Willard:  That’s an interesting point.  But let us suppose that A is complaining against B in an informal process and B, after being notified, certified that he or she was indeed chooses not to come, that does not involve a process.

Greenebaum:  That’s what I’m 

Willard:  to simply say, well this is nuts tell them I’m not going to come.

Greenebaum:  Or C, that’s supposed to provide collaborative information about the alleged offense decides they don’t want to cooperate with this process.

Willard:  Well I think C gets out of it.  I don’t think we have the power to C.  That’s one of the tough things about this 

Gros Louis:  count us on part 3.

Jackson?:  Could I ask the committee in their deliberations about the part that needs to be fixed if they think it would be wise to (ask?) the word about who’s actually going to chair the hearing board.

Lamber:  The committee, we could do that.  The committee did discuss it and thought that the formal rules of committees are that the committee chooses its own chair would be work just fine for this committee.  We didn’t see any reason to specify the chair.

Gros Louis:  Further questions on three?  If not part 4 is just the one sentence is there any observation on part 4?  Louis?

Davila:  The only thing that for me is a little jarring is after having announced in 1, 2 and 3 the policy and formal procedures and informal procedures which are guide posted guidelines all the sudden we hit retaliation and it doesn’t seem to flow with the first 3 and at least we could specify that it’s prohibited or that it’s not involved though we might encumber the sub (title).  Just to announce retaliation it sounds like you’re announcing a policy for retaliation as opposed to of the sentence itself so even though nice to say retaliation is a no-no or retaliation is prohibited.

Gros Louis:  retaliation is prohibited.

Davila:  An international diagonal retaliation.

Gros Louis:  Let the call to question?

Willard:  

Gros Louis:  I did want to read the motion of the committee again please. 

Willard:  Resolve that the following affirmative action complaint procedure guidelines are approved as required by the IU code student rights and responsibilities and conduct.  Part II F6.

Gros Louis:  And that is with the understanding that the committee will come back on April 29th with the clarification of the part we discussed earlier about the composition of the hearing board.  With that understanding I think we’ll have a roll call vote.

Ina, Batton (obey?) yes

Bratlinger, Ellen 

Bristo yes

Brothers yes

Burgan yes

Carr yes

Chaitin 

Cunnings yes

Davila yes

Delph yes

Freund yes

Gellis yes

Ginger yes

Greenebaum yes

Hagerman yes

Heinz yes

Henry yes

Hertling yes

Hertzel 

Jackson yes

Jaffee yes

Jorganson

Krosaya

Malcolm yes

Marker yes

McFadden 

Mills

Moats yes

Murphy

Newlin

Newton yes

Neilson yes

Orr yes

Powers

Ripley yes

Rippy yes

Schroeder yes

Senchuk yes

Signor yes

Scom (073 for Scom votes yes)

Thompson yes

Walker (Hoola for Walker yes)

Wineburg yes

Wiggins (076 for Wiggins yes)

Wilk

Willard yes

Williamson yes

Verit yes

Zorin (pass)

Gros Louis:  We’re not going to have time to do a great deal of six but let me call it in for thought where the discussion is going.

Greenebaum:  The new agenda committee is going to have to make a decision about whether it will commission to draft concrete proposed amendments to our faculty constitution to implement some scheme along the lines that we’ve been talking about regarding restructuring the faculty council and inviting the schools, the governance structures to participate with us in that process.  The we obviously don’t have time to get into the meat of this in a discussion way today and perhaps we will have time to do so on the 29th.  We think well, just looking at the document briefly well we well straw votes last time we talked about this did not cover every aspect of the council’s general structure.  We have thought that perhaps that paragraph would not be controversial and I would certainly like to hear if that’s wrong.  The trick that we’ve tried, the problem that we’ve tried to solve with something of a trick here is how to, is the question of how to structure the inter-connecting membership between the school policies committee and the BFC something which one of our straw votes last time we were together agreed with in principle, something which varies with the school of policy committees that we’ve talked to have strongly supported and which most of the deans that have spoken to us strongly support.  Yet there’s some practical problems in implementing it as we call to your attention here, one of which is the problem of how it’s actually going to fit into anybody’s life to have this role.  We propose here a particular scheme which may or may not appeal to you for this, a scheme in which there would be a member of this council elected from each school who would by the same token be elected to be a member of the school’s policy committee.  And I think that is the issue that we most need to work on, and so I hope we have time to talk about this on the 29th.  We’re not prevented from talking about it between now and the 29th on our list I know it’s a proposal that’s problematic to some and like others, and I think we need to have some good discussion of it.  Perhaps with only five minutes left to us perhaps the most usual thing is if there are any questions by way of clarification about the proposal that you would like terms of what we have in mind or if there are aspects of it that you think we haven’t addressed or are unclear about that would be good.  If not, if anybody wants to take the few moments to stake a position briefly perhaps we could do that as well.

Gros Louis:  Any questions of clarification of what you received from the agenda committee?  do you want to stake out a new ground?  Do you want to leave?  There were 37 yeses by the way and no-no’s or abstentions on the.  Adjourned.
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