NCAA Division I Proposal No. 2015-66
Draft Questions and Answers
(as of October 2, 2015)

The following questions and answers are designed to assist the NCAA Division I membership in
applying new Division I legislation regulating academic misconduct involving enrolled student-
athletes, institutional staff members and representatives of athletics interests.

Question No. 1:

Answer:

Question No. 2:

Answer:

How does this proposal differ from the current application of existing
academic misconduct legislation, interpretations and educational columns?

The adoption of NCAA Division I Proposal No. 2015-66 would:

L.

Expand the application of academic misconduct legislation to any
situation in which an institutional staff member is involved.

Replace the academic extra benefit analysis as it relates to academic
assistance 1issues with a specific and limited definition of
impermissible academic assistance.

Expressly require institutional policies and procedures regarding
academic misconduct for the general student-body.

Expressly prohibit an individual from knowingly providing false or
misleading NCAA Division I Academic Performance Program (APP)
information.

Limit scope of definition of institutional staff member to exclude
student employees from definition unless student employees meet
certain criteria.

What are the different types of academic integrity-related offenses that are
considered to be NCAA violations?

There are four types of academic integrity-related offenses that are considered
to be a violation of the proposed legislation:

1.

2.

Academic misconduct (as defined and limited by the legislation);

The provision or arrangement of impermissible academic assistance
by a current or former institutional staff member or representative of
athletics interests to a student-athlete;

A departure from academic misconduct policies and procedures in the
investigation and adjudication of alleged academic misconduct
involving a student-athlete; and
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4. Pre-enrollment academic misconduct (as defined by NCAA
legislation previously in NCAA Bylaw 10, moved to Bylaw 14).

Academic Misconduct Violations.

Question No. 3:

Answer:

Question No. 4:

Answer:

Question No. 5:

Answer:

Question No. 6:

Answer:

What is academic misconduct?

Academic misconduct is any violation or breach of an institution’s policies
and procedures regarding academic honesty and integrity by a student-athlete,
or by a current or former institutional staff member or representative of
athletics interests on behalf of a student-athlete, regardless of how the
institution identifies the violation or breach (e.g., academic fraud, academic
offense, honor code violation, plagiarism and/or cheating, etc.).

Who determines whether academic misconduct occurred at an institution?

The institution determines whether academic misconduct occurred pursuant
to its own policies and procedures.

If a student-athlete on my campus is suspected or accused of being involved
in academic misconduct, must I immediately report the issue to the NCAA
enforcement staff?

No. Before reporting, an institution has the responsibility and obligation to
determine whether academic misconduct has occurred pursuant to
institutional policies and procedures. However, it is not unusual for an
institution to request assistance from the NCAA for interpretive or
investigative issues.

Once my institution has determined academic misconduct involving a
student-athlete occurred, is my institution required to report each and every
finding of academic misconduct to the NCAA?

No. Not every finding of institutional academic misconduct is a violation.
An NCAA academic misconduct violation occurs when:

1. A student-athlete commits academic misconduct alone or in concert
with another student(s) that is not an institutional staff member, and
the academic misconduct results in:
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Question No. 7:

Answer:

Question No. 8:

Answer:

Question No. 9:

a. The alteration or falsification of a student-athlete’s transcript
or academic record; or

b. An erroneous declaration of eligibility of a student-athlete to
participate in intercollegiate athletics, receive financial aid or
earn an NCAA Division I Academic Progress Rate (APR)

point.

2. A current or former institutional staff member or representative of
athletics interests is involved in the academic misconduct involving a
student-athlete, regardless of whether the misconduct involved
alteration or falsification of a student-athlete’s transcript or academic
record or an erroneous declaration of eligibility.

What is “alteration or falsification of a student-athlete’s transcript or
academic record”?

Alteration or falsification of a student-athlete’s transcript or academic record
is changing or doctoring transcripts or arranging to receive credit for a course
in which a student-athlete did not enroll or complete (i.e., fraudulent
academic credit).

What is an “institutional staff member”?

An institutional staff member is any individual, excluding a student
employee, who performs work for the institution or athletics department,
regardless of whether the individual receives compensation for the work.

A student employee, however, is an institutional staft member if the student:

1. Has institutional responsibilities to provide academic services to
student-athletes or the general student-body; or

2. Engages in academic misconduct or provides impermissible academic
assistance at the direction of a nonstudent employee, a student
employee that has institutional responsibilities to provide academic
services or a representative of the institution’s athletics interests.

What is a “former institutional staff member”?
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Answer:

Question No. 10:

Answer:

Question No. 11:

Answer:

Question No. 12:

Answer:

Question No. 13:

Answer:

Question No. 14:

A former institutional staff member is an institutional staff member who was
employed by the institution at the time of the conduct in question but is now
no longer employed at the institution.

Is the definition of “representative of athletics interests” the same definition
for purposes of this proposal as other NCAA legislation?

The definition of representative of athletics interests used in this proposal is
the same as other areas of NCAA legislation.

In determining whether a student is an institutional staff member, does the
legislation apply differently to undergraduate and graduate students?

No. Application of the legislation to determine whether a student is an
institutional staff member applies the same to both undergraduate and
graduate students.

Are student trainers, student managers and/or graduate student assistant
coaches institutional staff members?

Provided that student trainers, student managers and graduate assistant
coaches do not have institutional responsibilities to provide academic services
to student-athletes or the general student-body, a student trainer, student
manager and student graduate assistant coach would only be an institutional
staff member for purposes of the academic misconduct and impermissible
academic assistance legislation if the student engages in academic misconduct
or provides impermissible academic assistance at the direction of a
nonstudent employee, a student employee that has institutional
responsibilities to provide academic services to student-athletes or the general
student body, or a representative of the institution’s athletics interests.

Must an individual that performs work for the institution or a student be paid
in order to be an institutional staff member under the academic misconduct
and impermissible benefits legislation?

No.

Can academic misconduct between a student and student-athlete rise to the
level of a violation under the academic misconduct legislation?
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Answer: Yes, but only if the misconduct resulted in the erroneous declaration of
eligibility or involved the alteration or falsification of a student-athlete’s

academic record or transcript.

Question No. 15: How does the application of the proposal differ from the current legislation

on academic misconduct?
Answer: The following shows the difference between the proposed legislative state
and current legislative state on academic misconduct:

Impermissible Academic Assistance.

Question No. 16: When is impermissible academic assistance an NCAA violation?

Answer: Each of the following factors must be present for impermissible academic

assistance to be an NCAA violation:

1. A current or former institutional staff member or representative of
athletics interest provides the impermissible academic assistance;

Proposed: Current:
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Question No. 17:

Answer:

Question No. 18:

Answer:

Question No. 19:

2. The institution determines that academic misconduct has not occurred
pursuant to its policies and procedures;

3. The academic assistance or academic exception provided is not
generally available to the institution’s student-body or students
involved in the course;

4, The assistance is substantial;

5. The assistance is not permitted in Bylaw 16.3; and

6. The assistance leads to the certification of a student-athlete’s
eligibility to practice, compete, receive financial aid or earn an APR
point.

Impermissible academic assistance is designed to identify when a student-
athlete receives special treatment in the area of academics that would not
otherwise be available to the general student.

What is “substantial assistance”?

This determination is fact specific. Assistance such as proofreading, assisting
a student with a problem on a math assignment or tutoring should not be
considered substantial. Substantial assistance generally includes a
considerable amount of assistance provided to the student-athlete that is of
significant value to the student-athlete.

What is permissible assistance under Bylaw 16.3?

Permissible assistance under Bylaw 16.3 is general academic counseling and
tutoring services available to all student-athletes, which may be provided by
the department of athletics or the institution’s nonathletics student support
services, other academic support, career counseling or personal development
services that support the success of student-athletes and a life skills program
for student-athletes.

Why is assistance that leads to the certification of a student-athlete’s
eligibility to practice, compete, receive financial aid or earn an APR point
included in the analysis of impermissible academic assistance?
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Answer:

Question No. 20:

Answer:

Question No. 21:

Answer:

Generally, academic integrity issues are handled by an institution without
involvement of the NCAA. For the purposes of intercollegiate athletics, the
NCAA has established requirements that determine a student-athlete’s
eligibility for practice, competition and financial aid. One of the
commitments for intercollegiate athletics adopted by the NCAA is fair
competition. The commitment requires that all member institutions compete
within the framework of the NCAA collegiate model of athletics in which
athletics competition is an integral part of the student-athlete’s effort to
acquire a degree in higher education. A student-athlete’s eligibility to
practice, compete, receive financial aid or earn an APR point provides a
common framework for impermissible academic assistance determinations
for all member institutions.

What potential scenarios may result in an institution determining, pursuant to
its policies and procedures, that academic misconduct has not occurred?

The following are examples of situations in which an institution is considered
to have determined that academic misconduct did not occur:

l. There is no institutional policy addressing the conduct that occurred;

2. The institution is unable to make a determination that misconduct
occurred;

3. The institution does not conduct or complete its review of the alleged

academic integrity issue for any reason (e.g., because the student-
athlete departed the institution) ; or

4. The institution makes a specific determination that the conduct was
not academic misconduct

Only a finding that academic misconduct has occurred pursuant to an
institution’s policies and procedures would preclude further analysis under
the impermissible academic assistance legislation.

If an institution determines academic misconduct did not occur, can there be
an impermissible academic assistance violation?

Yes. The impermissible academic assistance legislation requires a separate
analysis from the academic misconduct legislation and could be triggered if
the institution determines that academic misconduct did not occur.
Impermissible academic assistance focuses on whether student-athletes have
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Question No. 22:

Answer:

Institutional
Staff Member
or Booster
Involved?

NCAA
Violation

been treated consistent with students generally. Academic misconduct
primarily focuses on whether an institution’s academic integrity policies and
procedures have been violated.

Can the same conduct result in both an academic misconduct violation and an
impermissible academic assistance violation?

No. An impermissible academic assistance violation may only occur if the
institution does not find academic misconduct pursuant to its own policies
and procedures.

The following shows the separate analyses for the proposed legislative states
for academic misconduct and impermissible academic assistance violations:
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Question No. 23:

Answer:

How does application of the impermissible academic assistance legislation
under the proposal differ from the current extra benefit legislation?

Currently, the extra benefit legislation applies when “academic benefits” are
provided to student-athletes that are not generally available to the institution’s
students. Under the current legislation, institutions could be subject to both
an academic misconduct violation and extra benefit violation, an extra benefit
violation could involve assistance between only students even when a student
is not an institutional staff member and the legislation does not specify how
much assistance could lead to an extra benefit violation. The impermissible
academic assistance legislation replaces the application of the extra benefit
analysis, providing necessary limitations and clarification on academic
benefits provided to student-athletes not generally available to an institution’s
students.

The following shows the difference between the application of the
impermissible academic assistance legislation and the current extra benefit
legislation:

Proposed/Impermissible Academic Assistance: Current/Academic Extra Benefits:

Academic assistance or academic
exception is not generally available
to other students on institution’s
campus on basis unrelated to
athletics ability.

Academic Assistance or
Academic Exception:

Substantial academic
assistance or exception;

_ o
Not gen 3 Yes e No
institutios nts; //
Mot permissible under Bylaw L

16.3

Provided by a current or

former institutional staff Extra Benefit
member or representative of Violation
athletics inter

NoNCAA

Violation

Results in cation of
eligibility;

Institution determines not
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pursuant to policies and
procedures.

Impermissible
Academic No NCAA
A ssistance Violation
Violation
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Question No. 24:

Answer:

Question No. 25:

Answer:

Question No. 26:

Answer:

Question No. 27:

The writing center coordinator at my institution provided proofreading and
edited sentence structure on a student-athlete’s paper. Our institution does
not consider this type of assistance to be academic misconduct and similar
services are available through the writing center to other students on campus.
Would this constitute an “impermissible academic assistance” violation?

No. The assistance is generally available to the institution’s students and it is
likely “proofreading” would not be considered “substantial assistance.”

A math professor at my institution helped a student-athlete complete some of
the math problems on a recent course assignment. The math professor has
provided similar assistance to other students in the past in order to help
students learn math. Our institution does not consider this type of assistance
to be institutional academic misconduct. = Would this constitute an
“impermissible academic assistance” violation?

No. Although the assistance provided by the professor may or may not have
been substantial, similar assistance was available to students in the course
generally.

An English professor on my campus allowed a student-athlete to turn in a
term paper two semesters after the course was completed for full credit. The
professor did not allow any other student in the course to receive the
exception and institutional policy does not address this type of issue. The
institution did not find academic misconduct pursuant to its policies and
procedures. The exception resulted in the student-athlete receiving a passing
grade in the course and, but for the grade, the student-athlete would not have
been eligible to compete. Would this constitute an “impermissible academic
assistance” violation?

Yes. The academic exception was not generally available to the institution’s
student-body or students in the involved course, the institution did not find
academic misconduct pursuant to its policies and procedures, an institutional
staff member was involved and the exception resulted in certification of
eligibility for competition for the student-athlete.

A booster arranged for a student employee in the dining hall to complete a
term paper for a student-athlete, who was in his fourth year of enrollment.
The paper was submitted to the professor and the student-athlete received a
passing grade in the course, which subsequently kept the student-athlete
eligible for competition. After exhausting eligibility at the institution, the
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Answer:

student-athlete withdrew from the institution. The institution investigated the
issue but did not find academic misconduct, citing the student-athlete’s
withdrawal from the institution. Would this constitute an “impermissible
academic assistance” violation?

Yes. While the institution determined that academic misconduct did not
occur, the academic assistance provided was not generally available to the
institution’s student-body or students in the involved course. The assistance
was substantial and not permitted in Bylaw 16.3. A booster and an
institutional staff member were involved (due to the student working at the
direction of a booster). Finally, the assistance resulted in certification of
eligibility for competition for the student-athlete.

Institutional Academic Misconduct Policies and Procedures.

Question No. 28:

Answer:

Question No. 29:

Answer:

Question No. 30:

Answer:

Is the legislation prescriptive as to what the institutional academic misconduct
policies must address?

No. Institutions are responsible for determining the substance of their
institutional academic misconduct policies and procedures. The legislation,
however, requires that the policies and procedures be in writing, applicable to
the general student-body, including student-athletes, approved through the
institution’s normal process for approving such policies and kept on file or
accessible on the institution’s website.

May an institution have separate policies and procedures for student-athletes?

No; however, an institution may establish a policy that permits an expedited
investigation and adjudication of academic misconduct by a student-athlete,
provided other applicable policies and procedures are observed and the policy
for expedited review is approved through the institution’s normal process for
approving such policies, is approved by the institution’s chancellor or
president (or his or her designee) and kept on file or accessible on the
institution’s website.

Is the failure to investigate and adjudicate alleged academic misconduct of a
student-athlete in accordance with the institution’s policies and procedures a

violation?

Yes.
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Submission of Erroneous Material Information to APP.

Question No. 31:

Answer:

Question No. 32:

Answer:

Question No. 33:

Answer:

Is the “mistaken” submission of erroneous material information a violation?

No. A violation occurs only when an institution knowingly submits
erroneous material information to the APP. Institutions may mistakenly
submit incorrect data on occasion and such information is generally corrected
during the APP submission process.

What does it mean to “knowingly” submit information?

An institution knowingly submits material information when the institution
purposefully—as opposed to mistakenly—submits erroneous material
information to the APP.

What is “material” information?

Material information is information that could impact an institution’s
academic rate under the APP.

Pre-enrollment Academic Misconduct.

Question No. 34:

Answer:

Does the proposal change current pre-enrollment academic misconduct
legislation?

No. The substance of pre-enrollment academic misconduct legislation
remains the same. However, the proposal moves the pre-enrollment
academic misconduct legislation from Bylaw 10 to Bylaw 14.
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